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SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled,  supple¬ 
mental  security  income  for: 

Reimbursement  to  States _  20871 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Conditions  for  participation _  20863 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa¬ 
tershed  projects;  availability, 


etc.: 

Hackers  Creek,  W.  Va _  20903 

Indian  Brook,  N.H _  20903 

Tehuacana  Creek,  Tex _  20903 


TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Antidumping: 

Knitting  machines  for  ladies’ 
seamless  hosiery  from  Italy..  20899 

VETERANS  ADMINISTRATION 
Notices 

Meeting: 

Advisory  Committee  on  Ceme¬ 


teries  and  Memorials _  20938 

Privacy  Act  of  1974;  systems  of 
records _  20938 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  the  expiration  date  for  new  ap¬ 
pointments  of  persons  paid  out  of  funds 
allocated  under  title  X  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  has  been  extended 
from  September  30, 1976,  to  February  28, 
1977. 

Effective  May  21,  1976,  8  213.3102(r) 
Is  amended  as  set  out  below: 

§  213.3102  Entire  Executive  Civil  Serv¬ 
ice. 

•  •  •  •  • 

<r)  All  positions  of  a  project  nature 
when  filled  by  Individuals  the  salaries  of 
whom  are  paid  out  of  (1)  funds  allocated 
by  the  President  under  authority  of 
Public  Law  87-658,  approved  September 
14,  1962,  the  Public  Works  Acceleration 
Act  of  1962,  or  (2)  funds  allocated  by  the 
Secretary  of  Commerce  under  authority 
of  title  X  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  as 
amended.  Employment  under  this  au¬ 
thority  shall  be  for  a  temporary  period 
not  to  exceed  1  year.  No  new  appoint¬ 
ments  of  persons  paid  out  of  funds  allo¬ 
cated  under  title  X  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  may  be  made  after  February 
28, 1977.  ' 

(6  VS.C.  3301,  8302;  EO  10577,  3  CFR  1954- 
1958.,  p.  318.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-14946  Filed  5-20-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3107  Is  amended  to  show 
that  the  time  limitation  for  foreign  lan¬ 
guage  subject-matter  specialist  positions 
at  the  Defense  Language  Institute  has 
been  eliminated  and  that  these  positions 
are  now  placed  under  §  213.3107(g)  (1) . 

Effective  May  21,  1976,  8  213.3107(g) 
(1)  Is  amended  and  8  213.3107(g)  (5)  is 
revoked  as  set  out  below: 

S  213.3107  Department  of  the  Army. 

•  •  •  •  • 

<g)  Defense  Language  Institute. 

(1)  Positions  of  Instructors  whose 


duties  require  proficiency  in  the  teaching 
of  a  foreign  language,  supervisory  in¬ 
structors  whose  duties  require  a  back¬ 
ground  in  language  teaching,  and  foreign 
language  subject-matter  specialists 
whose  duties  require  proficiency  In  a 
given  foreign  language  to  assist  in  the 
development  and  evaluation  of  Instruc¬ 
tional  material  and  methods  directly  re¬ 
lated  to  the  teaching  of  foreign  lan¬ 
guages. 

•  •  •  •  • 

(5)  [Reserved] 

(5  U.S.C.  8301,  8802;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-14946  Filed  5-20-76;8:45  am] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Deputy  Assistant  Secretary 
for  Economic  Affairs  is  excepted  under 
Schedule  C 

Effective  May  21, 1976,  8  213.3384(1)  (7) 
is  added  as  set  out  below : 

§  213.3381  Department  of  Housing  and 

Urban  Development. 

*  •  *  *  * 

(i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Re¬ 
search.  •  •  • 

(7)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Affairs. 

(8  T7.8.C.  3301,  8302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-14947  FUed  5-20-76;8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Director 
of  Public  Affairs,  Drug  Enforcement  Ad¬ 
ministration,  is  excepted  under  Schedule 
C. 

Effective  May  21, 1976,  8  213.3310(1)  (3) 
Is  amended  as  set  out  below: 

§  213.3310  Department  of  Justice. 

•  •  •  »  * 


(i)  Drug  Enforcement  Administra¬ 
tion.  *  •  • 

(3)  Two  Directors  of  Public  Affairs. 

(5  U.S.O.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[  FR  Doc.76-1 4948  Filed  6-20-76;  8 : 45  am  ] 

PART  213— EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 

Section  213.3330  is  amended  to  show 
that  one  position  of  Public  Information 
Office  is  excepted  under  Schedule  C. 

Effective  May  21.  1976,  f  213.3330(j)  is 
added  as  set  out  below: 

§  213.3330  Securities  and  Exchange 
Commission. 

*  •  *  #  + 

(j)  One  Public  Information  Officer 

<5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-14949  Filed  5-20-76; 8: 45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Lincoln  County  in  Nebraska  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per¬ 
taining  to  the  Interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  from  nonquaran- 
tlned  areas  contained  in  said  Part  73  will 
apply  to  the  excluded  area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  Interstate  movement  of  cat¬ 
tle  because  of  scabies  Is  hereby  amended 
as  follows: 

In  8  73.1a,  paragraph  (b)  (1)  and  (2) 
relating  to  the  State  of  Nebraska  Is 
amended  to  read : 
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§  73.1a  Notice  of  quarantine. 

•  •  •  *  » 

(b>  Notice  Is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ne¬ 
braska  are  affected  with  scabies,  a  con¬ 
tagious  infectious,  and  communicable 
disease;  and,  therefore,  the  following 
areas  in  such  State  are  hereby  quaran¬ 
tined  because  of  said  disease: 

(1)  That  portion  of  Garden  County 
comprised  of  sec.  13,  T.  17  N.,  R.  45  W., 
School  District  43. 

(2)  That  portion  of  Kearney  County 
comprised  of  sec.  12,  T.  7  N.,  R.  16  W.  in 
Blaine  Precinct. 

•  •  •  *  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126;  134b,  134f ) ;  37  FR 
28464,  28477;  38  FR  19141.) 

•  •  *  •  • 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  May  14, 1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici¬ 
pation  in  this  rulemaking  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  May  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-14705  Filed  5-20-76; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  76-363] 

PART  545— OPERATIONS 
Amendment  Relating  to  Mortgage- Futures 
Transactions 

Summary 

May  18,  1976. 

The  following  summary  of  the  amend¬ 
ment  adopted  by  this  Resolution  is  in¬ 
cluded  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
in  the  regulations. 

X.  PROPOSED  REGULATIONS 

A.  Would  authorize  Pederals  to  engage 
in  transactions  in  the  GNMA  futures 
market  operated  by  the  Chicago  Board 
of  Trade. 


B.  Federals  could  only  engage  in  such 
transactions  for  hedging  purposes  and 
in  compliance  with  certain  other  re¬ 
strictions. 

C.  Speculative  transactions  would  be 
prohibited. 

II.  final  regulations 

A.  New  eligibility  requirements. 

B.  Limited  anticipatory  hedging  au¬ 
thorized;  must  be  matched  against  firm 
commitments  or  anticipated  reinvest¬ 
ments  of  expected  mortgage  repayments 
(including  principal  and  interest  but  ex¬ 
cluding  prepayments  and  penalties)  over 
forthcoming  12 -month  period. 

1.  The  term  “firm  commitments”  ex¬ 
panded  to  include  FHLMC  Mortgage 
Participation  Certificates  and  similar  ob¬ 
ligations  secured  by  mortgages  in  which 
Federal  associations  are  authorized  to 
invest. 

C.  Dollar  amount  of  gross  mortgage- 
futures  contracts  limited  to  association’s 
net  worth;  proposal  would  have  allowed 
dollar  amount  of  net  mortgage-futures 
contracts  to  equal  net  worth. 

D.  New  notification  and  record-keep¬ 
ing  requirements,  including  justification 
of  anticipated  commitments. 

E.  Deletion  of  12 -month  limit  on  firm 
commitments  to  be  matched  against 
futures  contracts. 

F.  New  definitions. 

HI.  REASONS  FOR  MODIFICATIONS 

More  flexibility  for  association  plan¬ 
ning  of  future  mortgage  lending;  greater 
safeguards  and  lower  dollar  amount  of 
futures  commitments  in  a  new  area  of 
association  activity. 

Pursuant  to  the  Commodity  Futures 
Trading  Commission  Act  of  1975  (P.L. 
94-16) ,  the  Commodity  Futures  Trading 
Commission  recently  authorized  the  Chi¬ 
cago  Board  of  Trade  to  begin  operation 
of  a  futures  market  for  mortgage-backed 
securities  guaranteed  by  the  Government 
National  Mortgage  Association 
(GNMAS) . 

By  Resolution  No.  75-865  of  Septem¬ 
ber  30,  1975,  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Part  545 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  amending  §  545.9 
thereof  and  adding  new  §  545.29  thereto 
in  order  to  enable  Federal  associations 
to  engage  in  futures  transactions  with 
respect  to  GNMAS  for  the  limited  pur¬ 
pose  of  obtaining  protection  against  mar¬ 
ket  interest  rate  fluctuations. 

Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Federal  Reg¬ 
ister  on  October  8,  1975  (40  F.R.  47149- 
47150) ,  with  an  invitation  for  interested 
persons  to  submit  comments  by  Novem¬ 
ber  10,  1975.  On  the  basis  of  all  relevant 
material  presented  by  interested  persons 
and  otherwise  available,  the  Board 
hereby  adopts  proposed  new  S  545.29  with 
modifications  as  discussed  below.  The 
substance  of  the  proposed  amendment 
to  S  545.9  is  incorporated  in  this 
amendment. 

The  proposal  would  have  permitted  a 
Federal  association  to  engage  in  mort¬ 
gage-futures  transactions  involving 


GNMAs  subject  to  three  conditions. 
First,  the  association  would  have  been 
required  to  take  a  “hedged”  position, 
with  its  net  futures  market  position 
matched  against  its  net  cash  market 
position  in  firm  commitments  to  buy  (or 
otherwise  acquire)  or  sell  mortgages  and 
GNMAs  (without  regard  to  the  maturi¬ 
ties  of  the  contracts  and  commitments 
constituting  these  positions).  Second, 
an  association  would  have  been  per¬ 
mitted  to  take  a  hedged  position  in  the 
mortgage-futures  market  only  with  re¬ 
spect  to  firm  commitments.  As  used  in 
proposed  §  545.29,  the  term  “firm  com¬ 
mitment”  referred  to  a  binding  written 
commitment  to  make,  purchase,  issue,  or 
deliver  mortgage  loans  or  GNMAs  at 
fixed  interest  rates  or  yields  on  or  prior 
to  a  date  specified  in  the  contract  and 
not  later  than  one  year  from  the  date 
of  commitment.  Third,  the  amount  of  an 
association’s  total  outstanding  net  mort¬ 
gage-futures  positions  would  not  have 
been  authorized  to  exceed  its  net  worth 
at  any  time. 

The  final  regulations  adopted  by  the 
Board  today  continue  to  emphasize  the 
importance  of  limiting  mortgage-futures 
market  trading  to  hedged  positions,  that 
is,  obtaining  protection  against  market 
interest  rate  fluctuations  affecting  cash 
market  positions,  but  modifications  have 
been  made  in  a  number  of  respects  to 
broaden  associations’  hedging  flexibility 
while  adding  new  safeguards  and  reduc¬ 
ing  the  dollar  amount  of  trading  author¬ 
ity.  The  Board  believes  that  these 
changes  will  result  in  better  and  more 
detailed  forecasting  and  planning  for  fu¬ 
ture  mortgage  lending  activities  and  will 
dampen  the  amplitudes  of  variations  in 
fund  flows  into  the  housing  markets. 

New  paragraph  (a)  sets  forth  the  basic 
authorization  for  Federal  associations 
to  engage  in  certain  mortgage-futures 
transactions. 

New  paragraph  (b)  establishes  thresh¬ 
old  eligibility  requirements  for  Federal 
associations  engaging  in  mortgage- 
futures  transactions.  Associations  must 
meet  their  net-worth  requirements  under 
§  563.13(b)  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  (12  CFR  563.- 
13(b)),  have  scheduled  items  not  in  ex¬ 
cess  of  2.5%  of  specified  assets,  and  have 
appraised  losses  offset  by  specified  loss 
reserves  as  required  under  §  563.17-2  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  563.17-2).  The 
threshold  eligibility  requirements  may 
be  waived  by  the  Board  upon  specific 
written  request. 

New  paragraph  (c)  sets  out  invest¬ 
ment  limitations  for  associations  en¬ 
gaged  in  mortgage-futures  transactions. 
Subparagraph  (c)  (2)  provides  that  such 
transactions  must  be  matched  against 
either  an  association’s  firm  commit¬ 
ments,  or  against  anticipated  reinvest¬ 
ments  in  mortgages  and  mortgage-re¬ 
lated  securities  of  its  expected  mortgage 
repayments  over  the  next  12 -month 
period  (without  regard  to  matching  of 
maturities) ;  as  noted  above,  the  proposal 
would  only  have  allowed  matching 
against  firm  commitments.  The  Board  is 
persuaded  that  it  Is  desirable  to  permit 
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more  trading  flexibility  by  allowing  this 
limited  type  of  anticipatory  hedging,  i.e., 
matching  futures  transactions  against 
anticipated  cash  transactions  which  are 
based  on  expected  future  mortgage  re¬ 
payments.  Under  the  recording  require¬ 
ments  in  new  subparagraph  (d)(2),  an 
association  is  required  to  show  justifica¬ 
tion  for  its  expectations  regarding  future 
mortgage  repayments. 

The  proposal  employed  the  concept  of 
“net”  mortgage-futures  positions  with 
regard  to  the  dollar  limit  of  an  associa¬ 
tion’s  transactions  (net  mortgage-fu¬ 
tures  position  not  to  exceed  an  associa¬ 
tion’s  net  worth) .  Upon  reconsideration, 
the  Board  believes  it  significant,  that  a 
"net”  mortgage-futures  position  does  not 
reflect  number  and  dollar  amounts  of 
outstanding  mortgage-futures  contracts, 
and  that  “netted”  contracts  may  have 
widely-separated  due  dates  resulting  in 
possible  loss  to  the  association  on  both. 
The  Board  believes  that  the  “net  mort¬ 
gage-futures  position"  concept  could  per¬ 
mit  speculative  trading  situations  rather 
than  the  hedged  positions  which  are  the 
focus  of  the  Board’s  regulations.  The 
Board  therefore  adopts  the  concept  of 
"outstanding  gross  mortgage-futures  po¬ 
sition”  and  provides  in  new  subparagraph 
(c)(1)  that  total  outstanding  gross  mort¬ 
gage-futures  transactions  may  not  ex¬ 
ceed  an  association’s  net  worth. 

New  paragraph  (d)  establishes  record¬ 
keeping  requirements  for  associations  en¬ 
gaging  in  mortgage-futures  transactions, 
requiring  them  to  maintain:  (l)a  regis¬ 
ter  of  all  outstanding  futures  contracts 
prepared  in  such  a  way  as  to  show  pres¬ 
ent  totals;  (2)  records  kept  of  matched 
futures  transactions  and  cash  market 
transactions,  along  with  a  justification  of 
expected  mortgage  repayments  upon 
which  anticipated  cash  market  transac¬ 
tions  are  based;  (3)  a  record  of  all  trans¬ 
actions  in  due  bills  by  the  associations; 
and  (4)  a  list  of  association  personnel 
authorized  to  engage  in  mortgage-futures 
trading. 

New  paragraph  (e)  requires  a  Federal 
association  to  notify  the  District  Direc¬ 
tor-Examinations  at  its  Federal  Home 
Loan  Bank  district  at  the  inception  of  its 
mortgage-futures  trading  activity,  and 
report  thereafter  on  a  quarterly  basis. 

The  proposal  would  have  amended 
§  545.9  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  545.9),  captioned  Securities  and 
other  investments,  to  authorize  a  Fed¬ 
eral  association  “to  issue  or  purchase  due 
bills  in  connection  with  $  545.29”.  Due 
bills  are  the  equivalent  of  depository 
collateral  receipts  for  GNMA  securities 
and  are  issued  only  in  those  infrequent 
instances  when  there  is  delivery  on  a 
mortgage-futures  contract.  The  proposed 
amendment  to  §  545.9  did  not  authorize 
associations  to  trade  in  a  secondary  mar¬ 
ket  in  due  bills.  The  final  amendment  in¬ 
cludes  the  proposed  provision  in  para¬ 
graph  (f)  of  new  §  545.29;  the  provision 
is  clarified  to  provide  that  an  associa¬ 
tion  may  originate,  deliver,  receive,  or 
redeem  due  bills  in  connection  with  its 
mortgage-futures  transactions.  Trading 


in  a  secondary  market  for  due  bills  con¬ 
tinues  to  be  unauthorized  for  Federal  as¬ 
sociations. 

New  paragraph  (g)  of  new  f  545.29  de¬ 
fines  the  terms  “firm  commitment”, 
“mortgage-futures  transactions”,  “mort¬ 
gage-futures  contract”;  “due  bill”, 
“mortgage  repayment”,  and  “mortgage- 
related  security”.  The  first  of  these  terms 
was  defined  in  paragraph  (a)  of  the  pro¬ 
posal  ;  the  other  definitions  are  new.  The 
definition  of  “firm  commitment”  differs 
in  two  respects  from  the  proposal:  (1) 
the  1-year  limitation  on  the  firm  com¬ 
mitments  is  deleted  in  order  to  provide 
greater  flexibility  to  associations  in  plan¬ 
ning  future  mortgage  lending  activities; 
and  (2)  the  definition  is  expanded  to  in¬ 
clude  Mortgage  Participation  Certificates 
of  the  Federal  Home  Loan  Mortgage  Cor¬ 
poration  and  similar  obligations  secured 
by  mortgages  in  which  Federal  associa¬ 
tions  are  authorized  to  invest. 

The  Board  emphasizes  that,  while  fu¬ 
tures  transactions  which  are  conducted 
in  a  prudent  and  knowledgeable  manner 
can  provide  an  association  with  protec¬ 
tion  against  market  interest  rate  fluc¬ 
tuations,  engaging  in  such  transactions 
without  sufficient  understanding  of  the 
function  and  operation  of  the  futures 
market  is  likely  to  result  in  loss  to  the 
association. 

Accordingly,  the  Board  hereby  amends 
Part  545  by  adding  a  new  S  545.29  there¬ 
to,  effective  June  22, 1976. 

§  545.29  Mortgage-futures  transactions. 

(a)  General  rule.  A  Federal  association 
may  only  engage  in  mortgage-futures 
transactions  subject  to  the  requirements 
and  limitations  set  forth  in  this  section. 

(b)  Eligibility  requirements.  An  asso¬ 
ciation  engaging  in  a  mortgage-futures 
transaction  must  meet  the  following  eli¬ 
gibility  requirements  at  the  time  of  such 
transaction,  unless  one  or  more  of  such 
requirements  are  waived  by  the  Board 
upon  specific  written  request: 

(1)  Its  net  worth  meets  the  require¬ 
ments  of  §  563.13(b)  of  this  chapter  (as¬ 
sociations  insured  for  less  than  2  years 
must  meet  the  net-worth  requirements 
for  those  insured  for  2  years) ; 

(2)  Its  scheduled  items  do  not  exceed 
2.5  percent  of  its  specified  assets;  and 

(3)  All  its  appraised  losses  have  been 
offset  by  specified  loss  reserves  to  the  ex¬ 
tent  required  by  the  Board  under  §  563.- 
17-2  of  this  chapter. 

(c)  Investment  limitations.  (1)  An  as¬ 
sociation  may  only  engage  in  a  mort¬ 
gage-futures  transaction  if  the  amount 
of  its  total  outstanding  gross  mortgage- 
futures  position  (the  arithmetic  sum  of 
its  short  and  long  positions  in  the  fu¬ 
tures  market)  do  not  exceed  the  amount 
of  its  net  worth  or  would  not  exceed  it  as 
a  result  of  such  transaction;  and 

(2)  Mortgage-futures  transactions 
must  be  directly  matched  against  an  as¬ 
sociation’s  firm  commitments,  or  against 
anticipated  reinvestments  in  mortgages 
and  mortgage-related  securities  of  its 
expected  mortgage  repayments  over  the 
forthcoming  12-month  period:  provided, 
that  such  matching  need  not  include 
matching  of  maturities. 


(d)  Record-keeping  requirements.  An 
association  engaging  in  mortgage-fu¬ 
tures  transactions  shall  maintain  the 
following: 

(1)  A  register  of  all  its  outstanding 
futures  contracts.  Including  brokers’ 
confirmations  as  received,  prepared  in  a 
manner  sufficient  to  enable  the  Board  to 
determine  at  any  time  the  association’s 
total  outstanding  gross  mortgage-fu¬ 
tures  position; 

(2)  A  record  of  specific  futures  con¬ 
tracts,  the  present  or  anticipated  cash 
market  transaction  or  transactions 
against  which  they  are  matched,  and  in 
the  case  of  an  anticipated  transaction  a 
statement  of  facts  adequately  justifying 
such  anticipated  transaction; 

(3)  A  record  of  all  transactions  by  the 
association  in  due  bills; 

(4)  A  list  of  all  association  personnel 
authorized  to  engage  in  mortgage-fu¬ 
tures  transactions  in  the  association’s 
behalf,  and  the  duties,  responsibilities, 
and  limits  of  authority  of  each  of  them. 

(e)  Notification.  Each  association  en¬ 
gaging  in  mortgage-futures  transactions 
shall  notify  the  District  Director-Exami¬ 
nations  at  the  Federal  Home  Loan  Bank 
of  which  it  is  a  member  at  the  inception 
of  such  activity  and  thereafter  on  a  quar¬ 
terly  basis  shall  notify  said  Director  of  its 
total  outstanding  gross  mortgage-futures 
position  on  the  date  of  such  notification. 

(f)  Due  bills.  A  Federal  association 
may  originate,  deliver,  receive,  or  redeem 
due  bills  in  connection  with  its  mort¬ 
gage-futures  transactions. 

(g)  Definitions.  (1)  The  term  “firm 
commitment”  means  a  written  commit¬ 
ment  to  make,  purchase,  issue,  or  deliver 
mortgage  loans  or  mortgage-related  se¬ 
curities  at  fixed  interest  rates  on  or  prior 
to  the  date  specified  in  the  commitment 
contract. 

(2)  The  term  “mortgage-futures 
transaction”  means  the  purchase  or  sale 
of  a  mortgage-futures  contract  under 
terms  and  conditions  approved  by  the 
Commodity  Futures  Trading  Commis¬ 
sion. 

(3)  The  term  “mortgage-futures  con¬ 
tract”  means  a  transferable  agreement 
to  receive  or  deliver  due  bills  under  terms 
and  conditions  approved  by  the  Com¬ 
modity  Futures  Trading  Commission. 

(4)  The  term  “due  bill”  means  an  in¬ 
strument  redeemable  for  GNMA-guar¬ 
anteed  mortgage-backed  securities  which 
is  a  valid  delivery  instrument  under  a 
mortgage-futures  contract. 

(5)  The  term  “mortgage  repayment” 
includes  principal  and  interest,  but  ex¬ 
cludes  expected  prepayments  and  penal¬ 
ties. 

(6)  The  term  “mortgage-related  se¬ 
curities”  includes  GNMA-guaranteed 
mortgage-backed  securities  (as  referred 
to  in  §  545.24-1) ,  Mortgage  Participation 
Certificates  of  the  Federal  Home  Loan 
Mortgage  Corporation,  and  similar  obli¬ 
gations  secured  by  mortgages  in  which 
the  association  is  authorized  to  invest. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  U.S.C. 
S  1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.) 
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By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

!  FR  Doc.76-14975  Plied  5-20-76;8:45  am] 


[No.  76-346] 

PART  571 — STATEMENTS  OF  POLICY 

Amendment  Relating  to  Auditors  of  Insured 
Institutions 

Summary 

May  14.  1976. 

The  following  summary  of  the  amend¬ 
ment  adopted  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Existing  Regulations — specify  cer¬ 
tain  types  of  loans  that  an  insured  insti¬ 
tution,  or  its  affiliate  or  subsidiary,  may 
make  to  a  public  accountant  or  internal 
auditor  without  preventing  him  from 
being  considered  independent. 

n.  Amendment — specifies  additional 
such  loans. 

in.  Purpose  of  Amendment — prescribe 
criteria  for  determining  the  independ¬ 
ence  of  public  accountants  and  Internal 
auditors  that  reflect  the  present  lending 
authority  of  insured  institutions  and 
their  subsidiaries  and  affiliates. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  $  571.2 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  571.2)  for  the 
purpose  of  prescribing  criteria  for  de¬ 
termining  the  independence  of  a  public 
accountant  or  internal  auditor  that  re¬ 
flect  the  present  lending  authority  of 
insured  institutions  and  their  subsidiar¬ 
ies  and  affiliates. 

Section  571.2(c)  (3)  (ii)  presently 
specifies  certain  types  of  loans  that  an 
insured  institution,  or  its  affiliate  or 
subsidiary,  may  make  to  a  public  ac¬ 
countant  or  internal  auditor  without 
preventing  him  from  being  considered 
independent.  This  amendment  adds 
thereto  consumer  loans  which  are  un¬ 
secured  or  seemed  by  goods  used  or 
bought  primarily  for  personal,  family, 
or  household  purposes. 

The  Board  finds  that  notice  and  pub¬ 
lic  procedure  are  unnecessary  under  12 
CFR  508.11  and  5  UJS.C.  5  553(b),  since 
the  amendment  relieves  restriction,  and 
that  publication  of  said  amendment  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  UJS.C.  f  553(d)  prior  to  ef¬ 
fective  date  is  unnecessary  for  the  same 
reason. 

Accordingly,  the  Board  hereby  amends 
§  571.2  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts,  by  deleting  after 
paragraph  (c)  (3)  (11)  (d)  (2)  and  adding 
after  paragraph  (c)  (3)  (11)  (d)  (3)  there¬ 
of  the  word  “or”,  and  by  adding  new 
paragraph  (c)  (3)  (ii)  (d)  (<)  thereto,  to 
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read  as  set  forth  below,  effective  May  21, 
1976. 

§  571.2  Audit*  of  in*ured  in*titulion«. 

*  •  •  »  » 

(c)  Audits  by  public  accountants  or 
internal  auditors. 

m  »  •  •  + 

(3)  Independence  of  public  account¬ 
ant  or  internal  auditor. 

•  •  *  *  * 

(ii)  A  public  accountant  will  not  be 
considered  to  be  independent  if  he: 

*  •  *  •  * 

(d)  is  a  borrower  from  the  institution 
or  any  of  its  subsidiaries  or  affiliates  ex¬ 
cept  with  respect  to: 

•  •  *  •  • 

(2)  a  loan  to  make  alterations,  repairs, 
or  improvements  to  his  residence ; 

(3)  a  loan  secured  solely  by  his  savings 
credits  in  the  institution:  or 

(4)  a  consumer  loan  either  unsecured 
or  secured  by  goods  used  or  bought  pri¬ 
marily  for  personal,  family,  or  household 
purposes. 

•  *  •  •  * 

(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  UJS.C.  1725,  1726.  1730.  Reorg. 
Plan  No.  3  Of  1947,  12  F.R.  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|  FR  Do<\ 76-14938  Filed  5-20-76;8:45  am] 


[No.  76-354] 

PART  571— STATEMENTS  OF  POLICY 

Amendments  Relating  to  Mortgage-Futures 
Transactions 

Summary 

'May  18.  1976. 

The  following  summary  of  the  amend¬ 
ments  adopted  by  this  Resolution  Is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  amendments. 

L  The  authority  of  State-chartered 
insured  institutions  to  engage  in  transac¬ 
tions  in  the  GNMA  futures  market  to 
be  operated  by  the  Chicago  Board  of 
Trade  is  primarily  a  matter  of  State  law. 

n.  The  Board  strongly  urges  such  in¬ 
stitutions  to  only  engage  in  such  trans¬ 
actions  in  accordance  with  S  545.29. 

Pursuant  to  the  Commodity  Futures 
Trading  Commission  Act  of  1975  (P.L. 
94-16) ,  the  Commodity  Futures  Trading 
Commission  recently  authorized  the 
Chicago  Board  of  Trade  to  begin  opera¬ 
tion  of  a  futures  market  for  mortgage- 
backed  securities  guaranteed  by  the  Gov¬ 
ernment  National  Mortgage  Association 
(GNMA). 

By  Resolution  No.  75-923  of  October  3, 
1975,  the  Federal  Home  Loan  Bank  Board 
proposed  to  amend  Part  571  of  the  Rules 


and  Regulations  for  Insurance  of  Ac¬ 
counts  (12  CFR  Part  571)  to  add  a  new 
Statement  of  Policy  at  5  571.12  to  be  cap¬ 
tioned  Mortgage  futures  transactions, 
urging  State -chartered  insured  institu¬ 
tions  to  only  engage  in  mortgage-futures 
transactions  in  accordance  with  the 
then-proposed  S  545.29  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System.  Section  545.29,  adopted  by 
the  Board  today  in  companion  Resolution 
76-353.  provides  that  Federal  associations 
may  only  engage  in  mortgage -futures 
transactions  under  certain  conditions, 
which  conditions  should,  in  the  Board's 
view,  also  be  complied  with  by  any  in¬ 
sured  institution  engaging  in  such  trans¬ 
actions. 

Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Federal  Reg¬ 
ister  on  October  8,  1975  (40  F.R.  47151- 
47152),  with  an  invitation  to  interested 
persons  to  submit  comments  by  Novem¬ 
ber  10,  1975.  On  the  basis  of  all  relevant 
material  presented  by  interested  persons 
and  otherwise  available,  the  Board  here¬ 
by  adopts  S  571.12  substantially  as  pro¬ 
posed. 

Accordingly,  the  Board  hereby  amends 
Part  571  by  adding  a  new  §  571.12  there¬ 
to,  effective  June  22, 1976. 

§  571.12  Mortgage-future*  transaction*. 

The  authority  of  State-chartered  in¬ 
sured  institutions  to  engage  in  mortgage - 
futures  transactions  is  primarily  a  matter 
of  State  law.  However,  the  Board  believes 
that  engaging  hi  such  transactions  for 
speculative  purposes,  or  as  a  hedge 
against  market  interest  rate  fluctuations 
of  other  than  mortgage  loans  and  mort¬ 
gage-related  securities  as  defined  in 
S  545.29(g)  (6)  of  this  chapter  may  be 
an  unsafe  or  unsound  practice  or  other¬ 
wise  inconsistent  with  the  purposes  of 
Title  IV  of  the  National  Housing  Act,  as 
amended.  State-chartered  insured  insti¬ 
tutions  are  therefore  strongly  urged  not 
to  engage  in  mortgage-futures  transac¬ 
tions  other  than  in  accordance  with  said 
S  545.29.  The  Board’s  examinations  staff 
may  take  supervisory  objection  to  mort¬ 
gage-futures  transactions  by  insured  in¬ 
stitutions  not  in  accordance  with  said 
§  545.29.  In  addition,  the  Board  empha¬ 
sizes  that,  while  mortgage-futures  trans¬ 
actions  in  accordance  with  said  §  545.29 
which  are  conducted  in  a  prudent  and 
knowledgeable  manner  can  protect  an  in¬ 
stitution  against  market  fluctuations  of 
interest  rates  of  mortgages  and  mort¬ 
gage-related  securities,  engaging  in  such 
transactions  without  sufficient  under¬ 
standing  of  the  function  and  operation 
of  the  mortgage-futures  market  is  likely 
to  result  in  loss  to  the  institution. 

(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  UJ9.C.  1725,  1726,  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FJt.  4981,  3  CFR,  1943- 
43  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 

Secretary. 

[FR  Doc.76-14976  Filed  5-20-76:8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-6708] 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Oil  and  Gas  Rights 

The  Commission  today  announced  the 
amendment,  effective  immediately,  of  its 
regulations  governing  delegation  of  au¬ 
thority  to  the  Director  of  the  Division  of 
Corporation  Finance  with  respect  to  the 
Securities  Act  of  1933  and  Regulation  B 
(Rules  300-348)  (17  CFR  230.300-230.- 
348)  thereunder. 

The  availability  of  the  exemption  to 
the  registration  provisions  of  the  Secu¬ 
rities  Act  of  1933  (the  “Act”)  provided  by 
Regulation  B,  pursuant  to  Section  3(b) 
of  the  Act,  is  dependent  upon  compli¬ 
ance  with  certain  terms  and  conditions. 
One  of  those  terms  and  conditions  is 
provided  by  Rule  316(a)  (17  CFR  230.- 
316<a) ) ,  which  requires  that  one  copy  of 
a  Form  1-G  (17  CFR  239.101(b)  (1) )  re¬ 
port  be  filed  with  the  Commission.  The 
form  calls  for  a  listing  of  the  names  and 
addresses  of  all  purchasers  of  fractional 
undivided  interests  in  oil  and  gas  rights 
offered  pursuant  to  the  Regulation  B 
exemption.  Rule  316(a)  (3)  requires  these 
reports  to  be  kept  confidential  “unless 
the  Commission  shall  order  otherwise.” 

As  noted  in  Securities  Exchange  Act 
Release  No.  11992  (January  8,  1976), 
various  abuses  in  the  marketing  of  these 
interests  have  become  apparent.  In  an 
effort  to  determine  compliance  with  state 
securities  laws,  several  state  authorities 
have  requested  access  to  certain  Form 
1-0  reports.  The  Commission  has 
granted  all  such  requests,  subject  to  cer¬ 
tain  conditions  designed  to  maintain  the 
confidentiality  of  the  reports.  It  is  ex¬ 
pected  that  more  such  requests  will  be 
received  in  the  future.  Inasmuch  as  these 
requests  are  of  a  routine  nature  and  do 
not  involve  any  policy  considerations  or 
novel  questions,  it  is  not  necessary  for 
the  Commission  to  consider  each  request 
on  an  individual  basis.  The  delegation 
of  authority  to  respond  to  these  requests 
to  the  Director  of  the  Division  of  Cor¬ 
poration  Finance,  by  eliminating  any  de¬ 
lay  caused  by  seeking  Commission  ap¬ 
proval  for  release  of  the  information, 
will  also  aid  in  the  enforcement  effort 
necessary  to  end  abuse  of  the  Regulation 
B  exemption,  and  thus  is  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors. 

It  should  be  noted  that,  pursuant  to 
17  CFR  200.30-1,  the  Chairman  of  the 
Commission  on  October  23,  1975,  des¬ 
ignated  the  Associate  Director  of  the 
Division  of  Corporation  Finance  to  per¬ 
form,  under  direction  of  the  Director 
of  the  Division,  the  functions  delegated 
to  the  Director  pursuant  to  17  CFR 
200.30-1.  That  designation  by  its  own 
terms  would  also  apply  to  the  delegation 
of  authority  announced  today. 

To  accomplish  this  delegation  of  au¬ 
thority,  the  Commission  hereby  amends 


17  CFR  200-30-1  (by  revising  para¬ 
graph  (b)  (6)  and  (7)  and  by  adding 
paragraph  (b)  (8) . 

§200.30-1  Delegation  of  authority  to 
Director  of  Division  of  Corporation 
Finance. 

•  *  •  •  • 

(b)  •  •  • 

(6)  To  authorize  the  issuance  of  or¬ 
ders  declaring  offering  sheets  effective, 
as  amended,  filed  in  accordance  with  the 
provisions  in  Rule  340  thereunder 
($  230,340  of  this  chapter)  and  Rule 
342(c)  thereunder  (§  230.342(c)  of  this 
chapter) ; 

(7)  To  authorize  the  issuance  of  or¬ 
ders  terminating  the  effectiveness  of  of¬ 
fering  sheets  upon  applications  of  per¬ 
sons  filing  them  in  compliance  with  the 
provisions  of  Rule  346  thereunder  ( §  230.- 
346  of  this  chapter) ;  and 

(8)  To  authorize  the  granting  of  ap¬ 
plications  for  release  of  reports  filed 
with  the  Commission  on  Form  1-G 
($  239.101(b)  (1)  of  this  chapter)  pur¬ 
suant  to  Rule  316(a)  thereunder 
(§  230.316(a)  of  this  chapter) . 

•  *  *  *  * 

The  Commission  finds  that  the  fore¬ 
going  action  relates  solely  to  agency 
management  and  personnel  and  that  no¬ 
tice  and  prior  publication  under  5  U.9.C. 
553  are  not  necessary.  Accordingly,  the 
foregoing  action,  which  was  taken  pur¬ 
suant  to  Pub.  L.  87-592,  76  Stat.  394 
(15  U.S.C.  78d-l,  78d-2)  becomes  effec¬ 
tive  immediately. 

(Sec s.  1,  2,  Pub.  L.  87-592,  76  Stat.  394, 
395;  (15  U.S.C.  78d-l,  78d-2) ) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  18. 1976. 

[PR  Doc.76-16054  Filed  5-20-76:8:45  amj 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Regulations  No.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Social  Security  Amendments  of  1972 

On  June  19,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  25938) 
a  Notice  of  Proposed  Rule  Making  which 
set  forth  proposed  amendments  to  reg¬ 
ulations  relating  to  conditions  of  par¬ 
ticipation  for  clinics,  rehabilitation  agen¬ 
cies,  and  public  health  agencies  as  pro¬ 
viders  of  outpatient  physical  therapy 
services.  (A  correction  was  published  on 
September  3, 1975  (40  FR  40537) .)  Those 
changes  were  proposed  to  Implement  the 
amendments  to  section  1861  (p)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p) ), 
which  were  enacted  by  section  251(a)  (1) 
of  Pub.  L.  92-603,  which  covers  physical 
therapy  services  furnished  by  physical 
therapists  in  independent  practice;  and 
Section  283  of  Pub.  L.  92-603,  which  pro¬ 
vides  for  the  inclusion  of  the  outpatient 
speech  pathology  benefit.  Interested  par¬ 


ties  were  given  the  opportunity  to  sub¬ 
mit  in  writing  on  or  before  July  21, 1975, 
data,  views,  or  arguments  with  regard  to 
the  proposed  amendments.  Comments 
and  suggestions  received  after  that  date 
have  also  bden  considered. 

Comments  were  received  from  a  num¬ 
ber  of  sources,  Including  representatives 
of  national.  State,  and  local  organiza¬ 
tions.  Following  is  a  summary  of  the 
comments  and  suggestions  with  regard 
to  the  Notice  of  Proposed  Rulemaking, 
responses  thereto,  and  changes  in  the 
proposed  regulations; 

1.  Although  a  variety  of  concerns  were 
reflected,  the  majority  of  the  comments 
dealt  with  certain  conditions  and  stand¬ 
ards  related  to  the  outpatient  speech 
pathology  benefit.  A  large  number  of  re¬ 
spondents  objected  to  the  parallelism 
drawn  between  physical  therapy  and 
speech  pathology  and  indicated  that 
speech  pathology  is  unique  and  distinct 
from  physical  therapy  and  that,  tradi¬ 
tionally,  speech  pathologists  are  not,  as 
contrasted  with  physical  therapists,  de¬ 
pendent  upon  a  physician’s  prescription. 
Section  405.1717  of  the  proposed  regu¬ 
lations  required  that  the  patient  be 
treated  under  a  plan  of  care  established, 
and  periodically  reviewed,  by  a  physician, 
and  was  based  on  section  1861  (p)  of  the 
Social  Security  Act,  as  amended  (42 
U.S.C.  1395x(p) ),  which  reads  in  part  as 
follows: 

(p)  The  term  "outpatient  physical  therapy 
services”  means  physical  therapy  services 
furnished  by  a  provider  of  services,  a  clinic, 
rehabilitation  agency,  or  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such 
provider,  clinic,  rehabilitation  agency,  or 
public  health  agency  to  an  Individual  as  an 
outpatient — 

(1)  Who  is  under  the  care  of  a  physician 
(as  defined  in  section  1861  (r)  ( 1 ) ) ,  and 

(2)  With  respect  to  whom  a  plan  prescrib¬ 
ing  the  type,  amount,  and  duration  of  phys¬ 
ical  therapy  services  that  are  to  be  furnished 
such  individual  has  been  established,  and  is 
periodically  reviewed,  by  a  physician  (as  so 
defined) ; 

•  •  *  *  • 

The  term  "outpatient  physical  therapy 
services”  also  Includes  speech  pathology 
services  furnished  by  a  provider  of  services, 
a  clinic,  rehabilitation  agency,  or  by  a  public 
health  agency,  or  by  others  under  an  ar¬ 
rangement  with,  and  under  the  supervision 
of,  such  provider,  clinic,  rehabilitation  agen¬ 
cy,  or  public  health  agency  to  an  individual 
as  an  outpatient,  subject  to  the  conditions 
prescribed  in  this  subsection. 

Since  the  Social  Security  Act  provides 
for  the  similarity  in  requirements  be¬ 
tween  the  outpatient  physical  therapy 
and  speech  pathology  benefits,  §  405.1717 
is  felt  to  be  consistent  with  the  Act.  It 
should  be  noted  that  S  405.1717(b)  of  the 
proposed  regulation  did  provide  for  in¬ 
put  by  the  speech  pathologist  as  to  the 
substantive  plan  of  care  through  con¬ 
sultation  with  the  physician,  and  this 
has  been  retained  (while  a  duplicative 
sentence  on  the  physician’s  role  was 
deleted). 

2.  The  proposed  Medicare  definition  of 
“clinic”  (5  405.1702(b))  does  not,  In  our 
opinion,  create  extreme  hardship  for 
speech  pathology  clinics,  as  has  been 


FEDERAL  REGISTER,  VOL.  41,  NO.  100— FRIDAY,  MAY  21,  1976 


20864 


RULES  AND  REGULATIONS 


suggested  by  some  respondents,  since  the 
term  does  not  apply  to  them.  Those 
facilities  primarily  providing  speech 
pathology  services,  and  which  are  com¬ 
monly  referred  to  as  speech  pathology 
clinics,  are  considered  rehabilitation 
agencies  (§  405.1702(h))  for  purposes  of 
the  health  insurance  program  and  are 
expected  to  have  little  difficulty  meeting 
that  definition  and  complying  with  the 
regulations  for  such  agencies.  The  term 
“rehabilitation  agency”  refers  to  an 
agency  which  provides  social  or  voca¬ 
tional  adjustment  services  in  addition  to 
speech  pathology  or  physical  therapy 
services.  The  term  “clinic”  is  generally 
applied  to  outpatient  facilities  in  which 
medicine  is  taught  by  examination  and 
treatment  of  patients  in  the  presence  of 
students,  or  where  patients  are  treated 
by  physicians  who  practice  as  a  group. 
Speech  and  hearing  organizations  that 
identify  themselves  as  speech  pathology 
clinics  are  not  expected  to  change  that 
identity.  Speech  and  hearing  organiza¬ 
tions,  for  Medicare  purposes,  are  identi¬ 
fied  by  the  services  they  provide  and  not 
by  name.  These  definitions  of  “clinic” 
and  “rehabilitation  agency”  reflect  those 
which  are  currently  in  effect  and  have 
been  in  effect  since  the  promulgation  of 
regulations  implementing  the  outpatient 
physical  therapy  benefit  included  in  the 
Social  Security  Amendments  of  1967. 

3.  Comments  received  also  questioned 
the  justification  for  requiring  a  reha¬ 
bilitation  agency  (5  405.1702(h) )  to  pro¬ 
vide  either  social  or  vocational  adjust¬ 
ment  services  in  addition  to  physical 
therapy  or  speech  pathology.  This  re¬ 
quirement  is  already  in  effect  under 
regulations  implementing  the  1967  Social 
Security  Amendments  at  20  CFR  405.- 
1701(c)  (1).  These  amendments  included 
clinics,  rehabilitation  agencies,  and 
public  health  agencies  among  organiza¬ 
tions  and  institutions  permitted  to  pro¬ 
vide  covered  outpatient  physical  therapy 
services.  Only  after  consultation  with 
representatives  of  organizations  of  reha¬ 
bilitation  facilities,  and  other  profes¬ 
sional  consultants,  was  the  term  “re¬ 
habilitation  agency”  defined  as  it 
presently  appears  in  regulations.  The 
authority  to  require  that  rehabilitation 
agencies  furnish  social  or  vocational  ad¬ 
justment  services  to  clients  is  based  on 
section  1861(p)  (4)  (A)  (v)  of  the  Social 
Security  Act,  as  amended  (42  UJS.C. 
1395x(p)  (4)  (A)  (v) ).  In  addition  to  the 
differentiation  evident  in  the  statutory 
language  with  regard  to  a  rehabilitation 
agency  and  a  clinic,  the  Secretary,  In  the 
Interest  of  beneficiary  health  and  safety, 
has  determined  that  since  the  term  “re¬ 
habilitation  agency”  implies  an  agency 
with  a  rehabilitation  program  which  of¬ 
fers  more  than  one  restorative  service  to 
improve  the  mental  or  physical  status  of 
its  clients  In  the  pursuit  of  an  objective  of 
social  or  vocational  adjustment,  such  an 
agency,  by  its  very  nature,  must  also 
provide  social  or  vocational  adjustment 
services.  It  is  felt  that  these  services  are 
essential  to  complement  other  services 
provided  by  a  rehabilitation  agency. 
Since  a  clinic,  however,  provides  pri¬ 


marily  medical  services  and  its  function 
does  not  parallel  that  of  a  rehabilitation 
agency,  regulations  requiring  a  clinic  to 
render  social  or  vocational  adjustment 
services  are  not  appropriate. 

4.  As  proposed,  the  definition  of  the 
physical  therapist  assistant  (§  405.1702 
(e) )  would  have  enabled  individuals  to 
be  recognized  for  Medicare  purposes  by 
accumulating  two  years  of  appropriate 
experience  as  a  physical  therapist  as¬ 
sistant  in  addition  to  achieving  a  satis¬ 
factory  grade  on  a  proficiency  exami¬ 
nation  approved  by  the  Secretary.  In 
view  of  the  lack  of  interest  shown  in  a 
proficiency  examination  (to  date  an  in¬ 
significant  number  of  inquiries  request¬ 
ing  proficiency  examination  information 
has  been  received),  the  Secretary  has 
determined  that  this  alternative  means 
of  qualification  for  physical  therapist 
assistants  is  not  warranted.  Therefore, 
the  proficiency  examination  has  been 
deleted  from  Subpart  Q  (§  405.1702(e) 
(2)),  (which  is  adopted  and  set  forth 
below)  and  will  subsequently  be  deleted 
from  Subpart  K  (§  405.1101  (r) ) .  and 
Subpart  L  (§  405.1202(j) ). 

5.  Suggestions  were  made  to  increase 
the  frequency  of  the  physical  therapist 
supervisory  visits  to  as  often  as  once 
every  7  days  in  contrast  to  once  every 
30  days  as  stated  in  §  405.1718(a) ,  when 
physical  therapy  services  are  provided 
off  the  premises  of  the  organization  by 
a  physical  therapist  assistant.  One  of 
the  concerns  expressed  was  that  an  in¬ 
crease  in  supervision  of  the  physical 
therapist  assistant  was  necessary  in 
order  to  ensure  quality  patient  care.  Al¬ 
though  patient  well-being  is  of  primary 
importance,  strict  adherence  to  a  time¬ 
table  as  suggested  by  some  respondents 
would  nullify,  to  a  great  degree,  effec¬ 
tive  utilization  of  the  physical  therapist 
assistant.  The  Department  has  consid¬ 
ered  potential  difficulties  that  may  arise 
from  supervision  that  is  either  too  fre¬ 
quent  or  too  infrequent,  and  believes 
that  health  insurance  program  experi¬ 
ence  to  date  with  similar  services  fur¬ 
nished  by  other  providers  of  services 
justifies  the  requirement  for  onsite  su¬ 
pervisory  visits  at  least  once  every  30 
days.  . 

6.  Continuation  of  the  handrail  re¬ 
quirement  in  §  405.1723(a)  (4)  of  the 
proposed  amendments  was  questioned, 
and  regarded  as  unnecessary  in  an  out¬ 
patient  institution.  It  was  contended 
that  the  needs  and  abilities  of  resident, 
as  opposed  to  non-resident,  patients  are 
different,  and  handrails,  while  being  of 
value  in  a  residential  institution,  are  not 
essential  in  an  outpatient  institution 
where  patients  are  more  independent. 
The  suggestion  for  deletion  of  the  hand¬ 
rail  requirement  was  considered,  and  it 
was  concluded  that  adequate  substitu¬ 
tions  could  be  made  for  handrails  where 
they  were  used  to  facilitate  the  move¬ 
ment  of  disabled  persons.  Therefore,  the 
suggestion  was  adopted. 

7.  With  respect  to  the  conditions  for 
coverage  for  outpatient  physical  therapy 
services  furnished  by  physical  therapists 
in  Independent  practice,  objection  wTas 


expressed  concerning  the  requirement 
that  the  physical  therapist  must  main¬ 
tain,  at  his  own  expense,  an  office  and 
the  necessary  equipment  to  provide  an 
adequate  program  of  physical  therapy 
(see  §  405.1731(b)  and  §405.1737).  The 
report  of  the  Committee  on  Ways  and 
Means  indicates  that  one  of  the  purposes 
for  this  change  in  the  law  was  to  make 
outpatient  physical  therapy  services, 
furnished  by  a  physical  therapist  in  his 
office,  more  readily  available  to  the  bene¬ 
ficiary  in  cases  where  the  therapist's 
office  might  be  more  accessible  than  a 
provider’s  facility  and  that  the  Secre¬ 
tary,  in  establishing  the  health  and 
safety  conditions  under  which  the  serv¬ 
ices  of  such  practitioner  must  be  fur¬ 
nished,  would  be  expected  to  assure  the 
availability  of  an  adequate  program  of 
physical  therapy  services  in  the  ther¬ 
apist’s  office.  Section  405.232(e)  (2)  (ii), 
effective  August  9,  1974,  requires  that  a 
physical  therapist  in  independent  prac¬ 
tice  maintain  at  his  own  expense  an 
office  or  office  space  and  the  necessary 
equipment  to  provide  an  adequate  pro¬ 
gram  of  physical  therapy.  Therefore, 
conforming  provisions  in  §  405. 1731  (b> 
as  proposed,  have  been  retained. 

8.  Sections  405.1230  and  405.232  are 
being  published  at  this  time  to  correct 
the  cross-references  to  various  sections 
in  Subpart  Q.  Since  these  are  only  tech¬ 
nical  amendments,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
therefore  good  cause  exists  for  dis¬ 
pensing  with  Notice  of  Proposed  Rule 
Making  with  respect  to  §§  405.1230  and 
405.232. 

9.  Conformance  to  Subpart  K  (§  405.- 
1101(t)  (1) )  has  been  brought  about  by‘ 
changes  being  made  in  §  405.1702(j). 
Subsequently,  Subpart  K  will  be  revised 
to  delete  “the  publication  of  this  provi¬ 
sion”  and  insert  “January  17, 1974”. 

10.  Various  editorial  and  cross-refer¬ 
ence  changes  have  also  been  made  in  the 
interest  of  clarity. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendments  are 
adopted  as  set  forth  below. 

(Sees.  1102,  1801  (p),  and  1871  of  the  Social 
Security  Act,  49  St&t.  647,  as  amended,  79 
Stat.  321,  as  amended,  79  Stat.  331;  42  U.S.C. 
1302,  1395x(p) ,  1395hh.) 

Effective  date.  These  amendments  shall 
be  effective  June  21, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.801,  Health  Insurance  for  the 
Aged  and  Disabled  Program — Supplementary 
Medical  Insurance.) 

Dated:  March  1, 1976. 

J.  B.  Cardwell. 

Commissioner  of  Social  Security 

Approved :  May  12, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu¬ 
rity  Administration,  as  amended  (20 
CFR  Part  405)  are  further  amended  as 
follows: 

1.  Subpart  Q  is  revised  to  read  as  fol¬ 
lows: 
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Subpart  Q — Condition*  of  Participation:  CUnic*, 
Rehabilitation  Agencies,  and  Public  Health 
Agencies  as  Providers  of  Outpatient  Physical 
Therapy  and/or  Speech  Pathology  Services; 
and  Condition*  for  Coverage:  Outpatient  Physi¬ 
cal  Therapy  Services  Furnished  by  Physical 
Therapists  in  Independent  Practice 

Conditions  or  Participation:  Clinics,  Re¬ 
habilitation  Agencies,  and  Public  Health 
Agencies  as  Providers  or  Outpatient 
Physical  Therapy  and/or  Speech  Path¬ 
ology  Services 

Sec. 

405.1701  Conditions  of  participation — gen¬ 

eral. 

405.1702  Definitions  relating  to  clinics,  re¬ 

habilitation  agencies,  and  public 
health  agencies. 

405.1715  Condition  of  participation— com¬ 

pliance  with  Federal,  State,  and 
local  laws. 

405.1716  Condition  of  participation — ad¬ 

ministrative  management. 

405.1717  Condition  of  participation — physi¬ 

cian’s  direction  and  plan  of 
care. 

405.1718  Condition  of  participation — physi¬ 

cal  therapy  services. 

405.1719  Condition  of  participation — speech 

pathology  services. 

405.1720  Condition  of  participation — reha¬ 

bilitation  program. 

405.1721  Condition  of  participation — ar¬ 

rangements  for  physical  therapy 
and  speech  pathology  services  to 
be  performed  by  other  than  sal¬ 
aried  organization  personnel. 

405.1722  Condition  of  participation — clini¬ 

cal  records. 

405.1723  Condition  of  participation — physi¬ 

cal  environment. 

405.1724  Condition  of  participation — in¬ 

fection  control. 

405.1725  Condition  of  participation — disas¬ 

ter  preparedness. 

405.1726  Condition  of  participation — pro¬ 

gram  evaluation. 

Conditions  tor  Coverage:  Outpatient  Physi¬ 
cal  Therapy  Services  Furnished  by 
Physical  Therapists  in  Independent 
Practice 

405.1730  Conditions  for  coverage — services 

furnished  by  physical  therapists 
in  Independent  practice — gen¬ 
eral. 

405.1731  Definitions  relating  to  physical 

therapists  in  independent  prac¬ 
tice. 

405.1732  Condition  for  coverage — compli¬ 

ance  with  Federal,  State,  and 
local  laws. 

405.1733  Condition  for  coverage — physi¬ 

cian's  direction  and  plan  of  care. 

405.1734  Condition  for  coverage — physical 

therapy  services. 

405.1735  Condition  for  coverage — coordina¬ 

tion  of  services  with  other  orga¬ 
nizations,  agencies,  or  individ¬ 
uals. 

405.1736  Condition  for  coverage — clinical 

records. 

405.1737  Condition  for  coverage — physical 

environment. 

Authority:  Secs.  1102,  1861(p),  1871,  49 
Stat.  647,  as  amended,  79  Stat.  321,  as 
amended,  79  Stat.  331,  (42  U.S.C.  1302,  1395x 
(p),  1396hh) . 

Conditions  of  Participation:  Clinics, 
Rehabilitation  Agencies,  and  Public 
Health  Agencies  as  Providers  or  Out¬ 
patient  Physical  Therapy  and/or 
Speech  Pathology  Services 

§  405.1701  Conditions  of  participation- 
general. 

(a)  In  order  to  participate  In  the  pro¬ 
gram  of  health  insurance  for  the  aged 


and  disabled  as  a  provider  of  outpatient 
physical  therapy  and/or  speech  path¬ 
ology  services,  a  clinic,  rehabilitation 
agency,  or  public  health  agency  (other 
than  a  provider  of  services  as  defined  in 
section  1801  (u)  of  the  Social  Security 
Act,  42  U.S.C.  1395x(u) )  must  meet  the 
requirements  set  forth  in  section  1861 
(p)  (4)  thereof,  42  U.S.C.  1395x(p>(4>. 
This  section  of  the  law  states  a  number 
of  specific  requirements  which  must  be 
met  by  such  participating  providers  and 
authorizes  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  to  prescribe  by  reg¬ 
ulation  other  requirements  relating  to  the 
health  and  safety  of  beneficiaries  as  may 
be  found  necessary. 

(b)  Section  1861  (p)  provides  in  perti¬ 
nent  part  as  follows: 

(p)  The  term  “outpatient  physical  therapy 
services”  means  physical  therapy  services 
furnished  by  a  provider  of  services,  a  clinic, 
a  rehabilitation  agency,  or  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such 
provider,  clinic,  rehabilitation  agency,  or  pub¬ 
lic  health  agency  to  an  individual  as  an  out¬ 
patient — 

•  •  •  •  • 

excluding,  however — 

(3)  Any  item  or  service  if  it  would  not  be 
Included  under  subsection  (b)  If  furnished 
to  an  inpatient  of  a  hospital;  and 

(4)  Any  such  service— 

(A)  If  furnished  by  a  clinic  or  rehabUlta- 
tlon  agency,  or  by  others  under  arrange¬ 
ments  with  such  clinic  or  agency,  unless  such 
clinic  or  rehabilitation  agency — 

(l)  Provides  an  adequate  program  of  physi¬ 
cal  therapy  services  for  outpatients  and  has 
the  facilities  and  personnel  required  for  such 
program  or  required  for  the  supervision  of 
such  program,  in  accordance  with  such  re¬ 
quirements  as  the  Secretary  may  specify, 

(ii)  Has  policies,  established  by  a  group  of 
professional  personnel,  including  one  or  more 
physicians  (associated  with  the  clinic  or  re¬ 
habilitation  agency)  and  one  or  more  quali¬ 
fied  physical  therapists,  to  govern  the  serv¬ 
ices  (referred  to  in  clause  (i) )  it  provides, 

(iii)  Maintains  clinical  records  on  all  pa¬ 
tients, 

(iv)  If  such  clinic  or  agency  is  situated  in 
a  State  in  which  State  or  applicable  local  law 
provides  for  the  licensing  of  institutions  of 
this  nature,  (I)  is  licensed  pursuant  to  such 
law,  or  (II)  is  approved  by  the  agency  of 
such  State  or  locality  responsible  for  licens¬ 
ing  institutions  of  this  nature,  as  meeting  the 
standards  established  for  such  licensing;  and 

(v)  Meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  who 
are  furnished  services  by  such  clinic  or  agency 
on  an  outpatient  basis,  as  the  Secretary  may 
find  necessary,  or 

(B)  If  furnished  by  a  public  health 
agency,  unless  such  agency  meets  such  other 
conditions  relating  to  health  and  safety  of 
individuals  who  are  furnished  services  by 
such  agency  on  an  outpatient  basis,  as  the 
Secretary  may  find  necessary. 

•  •  •  •  • 

The  term  "outpatient  physical  therapy  serv¬ 
ices”  also  includes  speech  pathology  services 
furnished  by  a  provider  of  services,  a  clinic, 
rehabilitation  agency,  or  by  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such  pro¬ 
vider,  clinic,  rehabilitation  agency,  or  public 
health  agency  to  an  individual  as  an  out¬ 
patient,  subject  to  the  conditions  prescribed 
in  this  subsection. 

(c)  Hie  specific  requirements  included 
in  the  statute  and  the  additional  health 


and  safety  requirements  prescribed  by 
the  Secretary  are  set  forth  In  the  fol¬ 
lowing  Conditions  of  Participation  for 
Clinics,  Rehabilitation  Agencies,  and 
Public  Health  Agencies  as  Providers  of 
Outpatient  Physical  Therapy  and/or 
Speech  Pathology  Services. 

§  405.1702  Definitions  relating  to 
clinics,  rehabilitation  agencies,  and 
public  health  agencies. 

As  used  in  55  405.1715-405.1726,  the 
following  definitions  apply: 

(a)  Administrator.  A  person  who  has 
a  bachelor’s  degree  and: 

(1)  Has  experience  or  specialized 
training  in  the  administration  of  health 
institutions  or  agencies;  or 

(2)  Is  qualified  and  has  experience  in 
one  of  the  professional  health  disciplines. 

(b)  Clinic.  A  facility  established  pri¬ 
marily  for  the  provision  of  outpatient 
physicians’  services.  To  meet  this  defi¬ 
nition,  an  organization  must  meet  the 
following  test  of  physician  participation: 

(1)  The  medical  services  of  the  clinic 
are  provided  by  a  group  of  physicians 
(i.e.,  more  than  two)  practicing  medicine 
together;  and 

(2)  A  physician  is  present  in  the  clinic 
at  all  times  during  hours  of  operation  to 
perform  medical  services  (rather  than 
only  administrative  services). 

(c)  Organization.  A  clinic,  rehabilita¬ 
tion  agency,  or  public  health  agency. 

(d)  Physical  therapist.  A  person  who 
is  licensed  as  a  physical  therapist  by  the 
State  in  which  he  is  practicing  if  the 
State  licenses  physical  therapists,  and 

(1)  Has  graduated  from  a  physical 
therapy  curriculum  approved  by  the 
American  Physical  Therapy  Association, 
or  by  the  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association,  or  jointly  by  the  Council 
on  Medical  Education  of  the  American 
Medical  Association  and  the  American 
Physical  Therapy  Association;  or 

(2)  Prior  to  January  1, 1966: 

(i)  Was  admitted  to  membership  by 
the  American  Physical  Therapy  Associa¬ 
tion;  or 

(ii)  Was  admitted  to  registration  by 
the  American  Registry  of  Physical 
Therapists;  or 

(iii)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  de¬ 
partment  of  education;  or 

(3)  Has  2  years  of  appropriate  experi¬ 
ence  as  a  physical  therapist  and  has 
achieved  a  satisfactory  grade  on  a  pro¬ 
ficiency  examination  approved  by  the 
Secretary,  except  that  such  determina¬ 
tions  of  proficiency  shall  not  apply  with 
respect  to  persons  initially  licensed  by  a 
State  after  December  31, 1977,  or  seeking 
qualification  as  a  physical  therapist  af¬ 
ter  such  date;  or 

(4)  (i)  Was  licensed  or  registered  prior 
to  January  1,  1966,  and  (ii)  Prior  to 
January  1,  1970,  had  15  years  of  full¬ 
time  experience  in  the  treatment  of  ill¬ 
ness  or  Injury  through  the  practice  of 
physical  therapy  in  which  services  were 
rendered  under  the  order  and  direction 
of  attending  and  referring  physicians;  or 

(5)  If  trained  outside  the  United 
States; 
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(I)  Was  graduated  since  1928  from  a 
physical  therapy  curriculum  approved 
In  the  country  In  which  the  curriculum 
was  located  and  In  which  there  Is  a  mem¬ 
ber  organization  of  the  World  Confed¬ 
eration  for  Physical  Therapy. 

(II)  Meets  the  requirements  for  mem¬ 
bership  In  a  member  organization  of  the 
World  Confederation  for  Physical 
Therapy, 

(III)  Has  1  year  of  experience  under 
the  supervision  of  an  active  member  of 
the  American  Physical  Therapy  Associ¬ 
ation,  and 

(iv)  Has  successfully  completed  a  qual¬ 
ifying  examination  as  prescribed  by  the 
American  Physical  Therapy  Association. 

(e)  Physical  therapist  assistant.  A 
person  who  is  licensed  as  a  physical 
therapist  assistant  by  the  State  in  which 
he  Is  practicing,  If  the  State  licenses 
such  assistants,  and  has  graduated  from 
a  2-year  college-level  program  approved 
by  the  American  Physical  Therapy  As¬ 
sociation. 

(f)  Psychologist.  A  person  who: 

(1)  Holds  a  doctoral  degree  in  psy¬ 
chology  from  a  training  program  ap¬ 
proved  by  the  American  Psychological 
Association:  or 

(2)  Has  attained  certification  or  li¬ 
censing  by  the  State,  or  non-statutory 
certification  by  the  State  psychological 
association. 

(g)  Public  health  agency.  An  official 
agency  established  by  a  State  or  local 
government,  the  primary  function  of 
which  is  to  maintain  the  health  of  the 
population  served  by  performing  en¬ 
vironmental  health  services,  preventive 
medical  services,  and  in  certain  cases, 
therapeutic  services. 

(h)  Rehabilitation  agency.  An  agency 
which  provides  an  integrated  multidis¬ 
ciplinary  program  designed  to  upgrade 
the  physical  function  of  handicapped, 
disabled  Individuals  by  bringing  together 
as  a  team  specialized  rehabilitation  per¬ 
sonnel.  At  a  minimum,  a  rehabilitation 
agency  must  provide  physical  therapy  or 
speech  pathology  services,  and  a  re¬ 
habilitation  program  which  in  addition 
to  physical  therapy  or  speech  pathology 
services,  Includes  social  or  vocational 
adjustment  services. 

(1)  Social  worker.  A  person  who  is  li¬ 
censed  by  the  State  In  which  he  is  prac¬ 
ticing  if  the  State  licenses  social  workers, 
Is  a  graduate  of  a  school  of  social  work 
accredited  or  approved  by  the  Council  on 
Social  Work  Education,  and  has  1  year 
of  social  work  experience  in  a  health¬ 
care  setting. 

(j)  Speech  pathologist.  A  person  who 
Is  licensed  by  the  State  in  which  he  is 
practicing,  If  the  State  licenses  speech 
pathologists,  and 

(1)  Is  eligible  for  a  certificate  of 
clinical  competence  in  speech  pathology 
granted  by  the  American  Speech  and 
Hearing  Association  under  Its  require¬ 
ments  in  effect  on  January  17, 1974;  or 

(2)  Meets  the  educational  require¬ 
ments  for  certification,  and  Is  In  the 
process  of  accumulating  the  supervised 
clinical  experience  required  for  certifica¬ 
tion. 


(k)  Supervision.  Authoritative  proce¬ 
dural  guidance  by  a  qualified  person  for 
the  accomplishment  of  a  function  or 
activity  within  such  person’s  sphere  of 
competence,  with  Initial  direction  and 
periodic  Inspection  of  the  actual  act  of 
accomplishing  the  function  or  activity. 
Unless  otherwise  stated  in  this  Part  405, 
such  qualified  person  must  be  on  the 
premises  if  the  person  performing  the 
function  or  activity  does  not  meet  as¬ 
sistant-level  qualifications  specified  in 
this  section. 

(l)  Vocational  specialist.  A  person  who 
has  a  baccalaureate  degree  and: 

(1)  Two  years  experience  in  voca¬ 
tional  counseling  in  a  rehabilitation 
setting  such  as  a  sheltered  workshop, 
State  employment  service  agency,  etc.; 
or 

(2)  At  least  18  semester  hours  in  voca¬ 
tional  rehabilitation,  educational  or 
vocational  guidance,  psychology,  social 
work,  special  education  or  personnel  ad¬ 
ministration,  and  1  year  of  experience  in 
vocational  counseling  in  a  rehabilitation 
setting;  or 

(3)  A  master's  degree  in  vocational 
counseling. 

§  405.1715  Condition  of  participation — 
compliance  with  Federal,  State,  and 
local  laws. 

The  clinic,  rehabilitation  agency,  or 
public  health  agency  and  its  staff  are  in 
compliance  with  all  applicable  Federal, 
State,  and  local  laws  and  regulations. 

(a)  Standard:  Licensure  of  organiza¬ 
tion.  In  any  State  in  which  State  or  ap¬ 
plicable  local  law  provides  for  the  li¬ 
censing  of  clinics,  rehabilitation  agen¬ 
cies,  or  public  health  agencies,  a  clinic, 
rehabilitation  agency,  or  public  health 
agency  is  licensed  pursuant  to  such  law. 

(b)  Standard:  Licensure  or  registra¬ 
tion  of  personnel.  Staff  of  the  organiza¬ 
tion  are  licensed  or  registered  in  accord¬ 
ance  with  applicable  laws. 

§  405.1716  Condition  of  participation— 
administrative  management. 

The  clinic  or  rehabilitation  agency  has 
an  effective  governing  body  that  Is  legally 
responsible  for  the  conduct  of  the  clinic 
or  rehabilitation  agency.  The  governing 
body  designates  an  administrator,  and 
establishes  administrative  policies. 

(a)  Standard:  Governing  body.  There 
Is  a  governing  body  (or  designated  per¬ 
son  (s)  so  functioning)  which  assumes 
full  legal  responsibility  for  the  overall 
conduct  of  the  clinic  or  rehabilitation 
agency  and  for  compliance  with  appli¬ 
cable  laws  and  regulations.  The  name  of 
the  owner  (s)  of  the  clinic  or  rehabilita¬ 
tion  agency  is  fully  disclosed  to  the  State 
agency.  In  the  case  of  corporations,  the 
names  of  the  corporate  officers  are  made 
known. 

(b)  Standard:  Administrator.  The 
governing  body  appoints  a  qualified  full¬ 
time  administrator  and  delegates  to  the 
administrator  the  Internal  operation  of 
the  clinic  or  rehabilitation  agency  in  ac¬ 
cordance  with  established  written  poli¬ 
cies.  The  administrator's  responsibilities 
for  procurement  and  direction  of  per¬ 


sonnel  are  clearly  defined.  A  competent 
Individual  Is  authorized  to  act  In  the 
temporary  absence  of  the  administrator. 

(c)  Standard:  Personnel  policies.  Per¬ 
sonnel  practices  are  supported  by  appro¬ 
priate  written  personnel  policies.  Per¬ 
sonnel  records  Include  job  descriptions, 
qualifications,  licensure,  performance 
evaluations,  and  health  examinations, 
and  are  kept  current. 

(d)  Standard:  Patient  care  policies. 
Patient  care  practices  and  procedures 
are  supported  by  written  policies  estab¬ 
lished  by  a  group  of  professional  per¬ 
sonnel  including  one  or  more  physicians 
associated  with  the  clinic  or  rehabilita¬ 
tion  agency  and  one  or  more  qualified 
physical  therapists  (if  physical  therapy 
services  are  provided)  and  one  or  more 
qualified  speech  pathologists  (if  speech 
pathology  services  are  provided)  to 
govern  the  outpatient  physical  therapy 
and/or  speech  pathology  services  and 
related  services  which  are  provided. 
These  policies  cover  scope  of  services 
offered,  admission  and  discharge  poli¬ 
cies,  physician  services,  patient  care 
plans  and  methods  of  implementation, 
care  of  patients  in  an  emergency,  clinical 
records,  administrative  records,  use  and 
maintenance  of  the  plant  and  equipment, 
and  program  evaluation.  The  policies  are 
reviewed  at  least  annually  by  such  group 
of  professional  personnel,  and  revised  as 
necessary  based  upon  this  review. 

§  405.1717  Condition  of  participation — 
physician's  direction  and  plan  of  care. 

Patients  in  need  of  outpatient  physical 
therapy  or  speech  pathology  services  are 
accepted  for  treatment  only  on  the  order 
of  a  physician  who  indicates  anticipated 
goals  and  is  responsible  for  the  general 
medical  direction  of  such  services  as  part 
of  the  total  care  of  the  patient.  For  each 
patient,  there  is  a  written  plan  of  care 
established  and  periodically  reviewed  by 
the  physician.  The  organization  has  a 
physician  available  to  furnish  necessary 
medical  care  in  case  of  emergency. 

(a)  Standard:  Medical  findings  and 
physician’s  orders.  The  following  is  made 
available  to  the  organization  prior  to  or 
at  the  time  of  initiation  of  treatment: 

( 1 )  The  patient’s  significant  past  history, 

(2)  Current  medical  findings,  (3)  Diag¬ 
nosis^),  (4)  Physician’s  orders,  (5)  Re¬ 
habilitation  goals,  if  determined,  (6) 
Contraindications,  if  any,  (7)  The  extent 
to  which  the  patient  is  aware  of  the  diag¬ 
nosis^)  and  prognosis,  and  (8)  Where 
appropriate,  the  summary  of  treatment 
rendered  and  results  achieved  during 
previous  periods  of  physical  therapy  or 
speech  pathology  services  or  institution¬ 
alization. 

(b)  Standard:  Plan  of  care.  For  each 
patient  there  is  a  written  plan  of  care 
established  by  the  physician  which  indi¬ 
cates  anticipated  goals  and  specifies  the 
type,  amount,  frequency,  and  duration  of 
physical  therapy  or  speech  pathology 
services.  Where  appropriate,  the  plan  is 
developed  in  consultation  between  the 
physical  therapist(s)  or  speech  patholo¬ 
gist^)  and  such  attending  or  other  phy¬ 
sician.  The  plan  of  care  and  results  of 
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treatment  are  reviewed  once  every  30 
days,  or  more  often  if  required,  by  the 
attending  or  other  physician  and  appro¬ 
priate  professional  staff,  and  the  indi¬ 
cated  action  is  taken. 

(c)  Standard:  General  medical  direc¬ 
tion.  The  organization  requires  that  the 
health  care  of  every  patient  is  under  the 
general  medical  direction  of  a  phy¬ 
sician.  The  patient  in  need  of  physical 
therapy  and/or  speech  pathology  services 
is  seen  by  the  physician  at  least  once 
every  30  days.  The  organization  is  re¬ 
sponsible  for  contacting  the  physician  if 
the  patient  has  not  been  seen  by  the 
physician  within  a  30-day  period.  There 
is  evidence  in  the  clinical  record  of  the 
physician’s  services  at  appropriate 
intervals. 

(d)  Standard:  Notification  of  physi¬ 
cian.  The  attending  physician,  or  where 
applicable,  another  responsible  physi¬ 
cian,  is  promptly  notified  of  any  changes 
in  the  patient’s  condition.  If  changes  are 
required  in  the  plan  of  care,  such 
changes  are  approved  by  such  physician 
and  noted  in  the  clinical  record. 

(e)  Standard:  Availability  of  physi¬ 
cians  for  emergency.  The  organization 
provides  for  one  or  more  physicians  to  be 
available  on  call  to  furnish  necessary 
medical  care  in  case  of  emergency.  A 
schedule  listing  the  names  and  tele¬ 
phone  numbers  of  these  physicians  and 
the  specific  days  each  is  on  call  is  posted. 
There  are  established  procedures  to  be 
followed  by  personnel  in  an  emergency 
which  cover  immediate  care  of  the  pa¬ 
tient,  persons  to  be  notified  and  reports 
to  be  prepared. 

§  105.1718  Condition  of  pa rtiri pillion — 
physical  therapy  services. 

If  physical  therapy  services  are  offered, 
the  organization  provides  an  adequate 
program  of  physical  therapy  and  has  an 
adequate  number  of  qualified  personnel 
and  the  equipment  necessary  to  carry 
out  its  program  and  to  fulfill  its  ob¬ 
jectives. 

(a)  Standard:  Adequate  program.  (1) 
The  organization  will  be  considered  to 
have  an  adequate  outpatient  physical 
therapy  program  if  it  can:  (i)  Provide 
services  utilizing  therapeutic  exercise 
and  the  modalities  of  heat,  cold,  water, 
and  electricity:  (ii)  Conduct  patient 
evaluations;  and  (ill)  Administer  tests 
and  measurements  of  strength,  balance, 
endurance,  range  of  motion,  and  ac¬ 
tivities  of  daily  living.  (2)  A  qualified 
physical  therapist  is  present  or  readily 
available  to  offer  needed  supervision  to 
the  physical  therapist  assistant  when 
physical  therapy  services  are  provided 
on  or  off  the  organization’s  premises. 
Where  a  qualified  physical  therapist  is 
not  on  the  premises  during  all  hours  of 
operation,  patients  are  scheduled  in 
such  a  manner  as  to  ensure  the  physical 
therapist’s  presence  when  specific  skills 
are  needed  (e.g.,  the  evaluation  and  re- 
evaluation  and  to  provide  appropriate 
and  needed  supervision  to  the  physical 
therapist  assistant  when  providing  serv¬ 
ices.  When  physical  therapy  services  are 
provided  off  the  premises  of  the  organi¬ 
zation  by  a  qualified  physical  therapist 


assistant,  such  services  are  provided  un¬ 
der  the  supervision  of  a  qualified  physi¬ 
cal  therapist  who  makes  an  onsite  super¬ 
visory  visit  at  least  once  every  30  days. 

(b)  Standard:  Facilities  and  equip¬ 
ment.  The  organization  has  the  equip¬ 
ment  and  facilities  required  to  provide 
the  range  of  services  necessary  in  the 
treatment  of  the  types  of  disabilities  ac¬ 
cepted  for  service. 

(c)  Standard:  Personnel  qualified  to 
provide  physical  therapy  services.  Physi¬ 
cal  therapy  services  are  provided  by,  or 
under  the  supervision  of,  a  qualified 
physical  therapist.  The  number  of  quali¬ 
fied  physical  therapists  and  qualified 
physical  therapist  assistants  is  adequate 
for  the  volume  and  diversity  of  physical 
therapy  services  offered.  A  qualified 
physical  therapist  is  on  the  premises  or 
readily  available  during  the  operating 
hours  of  the  organization. 

(d)  Standard:  Supportive  personnel. 
If  personnel  are  available  to  assist  qual¬ 
ified  physical  therapists  by  performing 
services  incident  to  physical  therapy  that 
do  not  require  professional  knowledge 
and  skill,  such  personnel  are  instructed 
in  appropriate  patient  care  services  by 
qualified  physical  therapists  who  retain 
responsibility  for  the  treatment  pre¬ 
scribed  by  the  attending  physician. 

§  405.1719  Condition  of  participation — 
speech  pathology  services. 

If  speech  pathology  services  are  of¬ 
fered,  the  organization  provides  an  ade¬ 
quate  program  of  speech  pathology  and 
has  an  adequate  number  of  qualified 
personnel  and  the  equipment  necessary 
to  carry  out  its  program  and  to  fulfill 
its  objectives. 

(a)  Standard:  Adequate  program.  The 
organization  will  be  considered  to  have 
an  adequate  outpatient  speech  pathology 
program  if  it  can  provide  the  diagnostic 
and  treatment  services  to  effectively 
treat  speech  disorders. 

(b)  Standard:  Facilities  and  equip¬ 
ment.  The  organization  has  the  equip¬ 
ment  and  facilities  required  to  provide 
the  range  of  services  necessary  in  the 
treatment  of  the  types  of  speech  disor¬ 
ders  accepted  for  service. 

(c)  Standard:  Personnel  qualified  to 
provide  speech  pathology  services. 
Speech  pathology  services  are  given  or 
supervised  by  a  qualified  speech  pathol¬ 
ogist  and  the  number  of  qualified  speech 
pathologists  is  adequate  for  the  volume 
and  diversity  of  speech  pathology  serv¬ 
ices  offered.  At  least  one  qualified  speech 
pathologist  is  present  at  all  times  when 
speech  pathology  services  are  rendered. 

§  405.1720  Condition  of  participation — 
rehabilitation  program. 

At  a  minimum,  a  rehabilitation  agen¬ 
cy  provides  physical  therapy  or  speech 
pathology  services,  and  a  rehabilitation 
program  which,  in  addition  to  physical 
therapy  or  speech  pathology  services,  in¬ 
cludes  social  or  vocational  adjustment 
services  to  all  patients  in  need  of  such 
services  by  making  provision  for  special, 
qualified  staff  to  evaluate  the  social  or 
vocational  factors  Involved  in  a  patient’s 
rehabilitation,  to  counsel  and  advise  on 


social  or  vocational  problems  arising 
from  the  patient’s  illness  or  injury,  and 
to  make  appropriate  referrals  for  re¬ 
quired  services. 

(a)  Standard:  Qualification  of  staff. 
The  agency’s  social  or  vocational  adjust¬ 
ment  services  are  rendered,  as  appli¬ 
cable,  by  qualified  psychologists,  qualified 
social  workers,  or  •  qualified  vocational 
specialists.  Social  or  vocational  adjust¬ 
ment  services  may  be  performed  by  a 
qualified  psychologist  or  qualified  social 
worker.  Vocational  adjustment  services 
may  be  furnished  by  a  qualified  voca¬ 
tional  specialist. 

(b)  Standard:  Arrangements  for  so¬ 
cial  or  vocational  services.  If  a  rehabili¬ 
tation  agency  does  not  provide  social  or 
vocational  adjustment  services  through 
salaried  employees,  it  may  provide  such 
adjustment  services  by  means  of  a  writ¬ 
ten  contract  with  others  which  provides 
for  retention  by  the  agency  of  respon¬ 
sibility  for,  and  control  and  supervision 
of,  such  services.  The  terms  of  the  con¬ 
tract: 

(1)  Provide  that  the  regimen  of  social 
or  vocational  adjustment  services  to  be 
furnished  Is  developed  in  consultation 
between  appropriate  professional  staff 
members  and  the  patient’s  attending 
physician; 

(2)  Specify  the  geographical  areas  in 
which  the  services  are  to  be  furnished: 

(3)  Provide  that  such  services  are 
furnished  by  personnel  meeting  the 
qualifications  in  §  405.1702; 

(4)  Provide  that  personnel  under  con¬ 
tract  will  participate  as  needed  in  con¬ 
ferences  required  to  coordinate  patient 
care: 

(5)  Provide  for  the  preparation  of 
treatment  records  and  notes,  and  for  the 
prompt  incorporation  of  such  into  the 
clinical  records  of  the  agency; 

(6)  Specify  the  period  of  time  the 
contract  is  to  be  in  effect  and  the  man¬ 
ner  of  termination  or  renewal. 

§  405.1721  Condition  of  participation— 
arrangements  for  physical  therapy 
and  speech  pathology  services  to  be 
performed  by  other  than  salaried  or¬ 
ganization  personnel. 

When  an  organization  provides  out¬ 
patient  physical  therapy  and/or  speech 
pathology  services  under  an  arrangement 
with  others,  such  services  are  to  be  fur¬ 
nished  in  accordance  with  the  terms  of 
a  written  contract,  which  provides  for 
retention  by  the  organization  of  profes¬ 
sional  and  administrative  responsibility 
for,  and  control  and  supervision  of,  such 
services. 

(a)  Standard:  Contract  provisions. 
The  terms  of  the  contract: 

(1)  Provide  that  physical  therapy  and/ 
or  speech  pathology  services  are  to  be 
furnished  in  accordance  with  the  plan  of 
care  established  by  the  physician  respon¬ 
sible  for  the  patient’s  care  and  may  not 
be  altered  in  type,  amount,  frequency,  or 
duration  by  the  physical  therapist  or 
speech  pathologist  (except  in  the  case  of 
an  adverse  reaction  to  a  specific  treat¬ 
ment)  ; 

(2)  Specify  the  geographical  areas  in 
which  the  services  are  to  be  furnished; 
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(3)  Provide  that  personnel  and  serv¬ 
ices  contracted  for  meet  the  same  re¬ 
quirements  as  those  which  would  be  ap¬ 
plicable  if  the  personnel  and  services 
were  furnished  directly  by  the  clinic, 
rehabilitation  agency,  or  public  health 
agency; 

(4)  Provide  that  as  needed  the  phys¬ 
ical  therapist  or  speech  pathologist  (as 
appropriate)  will  participate  in  confer¬ 
ences  required  to  coordinate  the  care  of 
an  individual  patient; 

<5)  Provide  for  the  preparation  of 
treatment  records,  with  progress  notes 
and  observations,  and  for  the  prompt  in¬ 
corporation  of  such  into  the  clinical  rec¬ 
ords  of  the  clinic,  rehabilitation  agency, 
or  public  health  agency; 

(6)  Specify  the  financial  arrange¬ 
ments  which  provide  that  the  contracting 
outside  resource  may  not  bill  the  patient 
or  the  health  insurance  program  for  cov¬ 
ered  services,  since  pursuant  to  section 
1861  (w)  of  the  Act  (42  U.S.C.  1395x(w) ) , 
covered  services  furnished  under  ar¬ 
rangements  must  be  billed  through  the 
provider  exclusively  and  receipt  of  pay¬ 
ment  by  the  provider  for  such  services 
on  behalf  of  an  entitled  individual  dis¬ 
charges  the  liability  of  such  individual  or 
any  other  person  to  pay  for  such  serv¬ 
ices; 

(7)  Specify  the  period  of  time  the 
contract  is  to  be  in  effect  and  the  man¬ 
ner  of  termination  or  renewal; 

(8)  Except  as  provided  in  paragraph 

(a)(9)  of  this  section,  provide  that  the 
services  shall  be  performed  in  the  pa¬ 
tient’s  home,  on  the  premises  of  the 
clinic,  rehabilitation  agency,  or  public 
health  agency  making  the  arrange¬ 
ments,  or  on  the  premises  of  an  institu¬ 
tion  which  meets  the  requirements  of 
section  1861(e)(1)  or  section  1861  ( j)  ( 1 ) 
of  the  Act;  and 

(9)  In  the  case  of  a  public  health 
agency  (including  a  public  health  agency 
which  is  certified  by  the  health  insurance 
program  as  a  home  health  agency) ,  may 
provide  that  physical  therapy  and/or 
speech  pathology  services  may  also  be 
performed  on  the  premises  of  the  sup¬ 
plier  of  such  services  but  only  under  the 
following  circumstances: 

(i)  The  public  health  agency  does  not 
have  the  capacity  to  provide  on  its  prem¬ 
ises  all  of  the  (A)  Modalities  of  treat¬ 
ment,  tests,  and  measurements  as  speci¬ 
fied  in  §  405.1718(a)  (in  the  case  of  out¬ 
patient  physical  therapy  services),  or 
(B)  Diagnostic  and  treatment  services 
as  specified  in  §  405.1719(a)  (in  the  case 
of  outpatient  speech  pathology  serv¬ 
ices)  ; 

(ii)  The  services  provided  on  the 
premises  of  the  supplier  include  those  as 
defined  in  §  405.1718(a)  or  §  405.1719(a), 
as  appropriate,  which  the  public  health 
agency  cannot  provide  on  its  premises, 
and  these  services  are  not  provided  on 
an  outpatient  basis  in  another  accessible 
participating  provider  of  services; 

(iii)  Services  are  provided  on  the 
premises  of  the  supplier  only  in  those  in¬ 
stances  in  which  the  patient’s  treatment 
requires  the  use  of  a  modality  or  regimen 
which  is  not  available  on  the  premises  of 
the  public  health  agency; 


(iv)  The  public  health  agency  is  re¬ 
sponsible  for  advising  the  State  agency 
of  the  name  of  each  supplier  with  whom 
it  contracts  for  the  provision  of  services 
and  makes  the  arrangements  necessary 
in  order  for  the  State  agency  to  survey 
the  premises  and  organization  of  each 
supplier  of  services  to  determine  compli¬ 
ance  with  applicable  regulations;  and 

(v)  A  physician,  qualified  physical 
therapist,  qualified  speech  pathologist, 
or  supervising  nurse  employed  by  the 
public  health  agency  reviews  at  least  ev¬ 
ery  2  weeks  all  records  of  the  patients 
of  the  public  health  agency  who  have 
been  treated  on  the  premises  of  the  sup¬ 
plier. 

§  405.1722  Condition  of  participation — 
clinical  records. 

The  organization  maintains  clinical 
records  on  all  patients  in  accordance 
with  accepted  professional  standards, 
and  practices.  The  clinical  records  are 
completely  and  accurately  documented, 
readily  accessible,  and  systematically  or¬ 
ganized  to  facilitate  retrieving  and  com¬ 
piling  information. 

(a)  Standard:  Protection  of  clinical 
record  information.  The  organization 
recognizes  the  confidentiality  of  clinical 
record  information  and  provides  safe¬ 
guards  against  loss,  destruction,  or  un¬ 
authorized  use.  Written  procedures 
govern  the  use  and  removal  of  records 
and  the  conditions  for  release  of  in¬ 
formation.  The  patient’s  written  consent 
is  required  for  release  of  information  not 
authorized  by  law. 

(b)  Standard:  Content.  The  clinical 
record  contains  sufficient  information  to 
identify  the  patient  clearly,  to  justify 
the  diagnosis  (es)  and  treatment,  and  to 
document  the  results  accurately.  All 
clinical  records  contain  the  following 
general  categories  of  data: 

(1)  Documented  evidence  of  the  as¬ 
sessment  of  the  needs  of  the  patient,  of 
an  appropriate  plan  of  care,  and  of  the 
care  and  services  provided, 

(2)  Identification  data  and  consent 
forms, 

(3)  Medical  history, 

(4)  Report  of  physical  examinations, 
if  any, 

(5)  Observations  and  progress  notes, 

(6)  Reports  of  treatments  and  clinical 
findings,  and 

(7)  Discharge  summary  including  final 
diagnosis(es)  and  prognosis. 

(c)  Standard:  Completion  of  records 
and  centralization  of  reports.  Current 
clinical  records  and  those  of  discharged 
patients  are  completed  promptly.  All 
clinical  information  pertaining  to  a  pa¬ 
tient  is  centralized  in  the  patient’s  clini¬ 
cal  record.  Each  physican’s  entries  into 
the  clinical  record  are  signed  by  the  ap¬ 
propriate  physician. 

(d)  Standard:  Retention  and  preser¬ 
vation.  Clinical  records  are  retained  for  a 
period  of  time  not  less  than : 

(1)  That  determined  by  the  respective 
State  statute,  or  the  statute  of  limi¬ 
tations  in  the  State,  or 

(2)  In  the  absence  of  a  State  statute: 

(i)  Five  years  after  the  date  of  dis¬ 
charge,  or  (ii)  In  the  case  of  a  minor. 


3  years  after  the  patient  becomes  of  age 
under  State  law  or  5  years  after  the  date 
of  discharge,  whichever  is  longer. 

(e)  Standard:  Indexes.  Clinical  re¬ 
cords  are  indexed  at  least  according  to 
name  of  patient  to  facilitate  acquisition 
of  statistical  medical  information  and 
retrieval  of  records  for  research  or  ad¬ 
ministrative  action. 

(f)  Standard:  Location  and  facilities. 

The  organization  maintains  adequate 
facilities  and  equipment,  conveniently 
located,  to  provide  efficient  processing  of 
clinical  records  (reviewing,  indexing,  fil¬ 
ing,  and  prompt  retrieval) .  » 

§  405.1723  Condition  of  participation — 
physical  environment. 

The  building  housing  the  organization 
is  constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of  pa¬ 
tients,  personnel,  and  the  public  and 
provides  a  functional,  sanitary,  and  com¬ 
fortable  environment. 

(a)  Standard:  Safety  of  patients.  The 
organization  satisfies  the  following  re¬ 
quirements  : 

(1)  It  complies  with  all  applicable 
State  and  local  building,  fire,  and  safety 
codes. 

(2)  Permanently  attached  automatic 
fire-extinguishing  systems  of  adequate 
capacity  are  installed  in  all  areas  of  the 
organization  considered  to  have  special 
fire  hazards.  Fire  extinguishers  are  con¬ 
veniently  located  on  each  floor  of  the  or¬ 
ganization.  Fire  regulations  are  promi¬ 
nently  posted. 

(3)  Doorways,  passageways  and  stair¬ 
wells  negotiated  by  patients  are:  (i)  Of 
adequate  width  to  allow  for  easy  move¬ 
ment  of  all  patients  (including  those  on 
stretchers  or  in  wheelchairs),  (ii)  free 
from  obstruction  at  all  times,  and  (iii) 
in  the  case  of  stairwells,  equipped  with 
firmly  attached  handrails  on  at  least  one 
side. 

(4)  Lights  are  placed  at  exits  and  in 
corridors  used  by  patients  and  are  sup¬ 
ported  by  an  emergency  power  source. 

(5)  A  fire  alarm  system  with  local 
alarm  capability  and,  where  applicable, 
an  emergency  power  source,  is  func¬ 
tional. 

(6)  At  least  two  persons  are  on  duty 
on  the  premises  of  the  organization 
whenever  a  patient  is  being  treated. 

(7)  No  occupancies  or  activities  unde¬ 
sirable  or  injurious  to  the  health  and 
safety  of  patients  are  located  in  the 
building. 

(b)  Standard:  Maintenance  of  equip¬ 
ment,  building,  and  grounds.  The  orga¬ 
nization  establishes  a  written  preventive - 
maintenance  program  to  ensure : 

(1)  That  equipment  is  operative,  and 
is  properly  calibrated,  and 

(2)  That  the  interior  and  exterior  of 
the  building  are  clean  and  orderly  and 
maintained  free  of  any  defects  which  are 
a  potential  hazard  to  patients,  person¬ 
nel,  and  the  public. 

(c)  Standard:  Other  environmental 
considerations.  The  organization  pro¬ 
vides  a  functional,  sanitary,  and  com¬ 
fortable  environment  for  patients,  per¬ 
sonnel,  and  the  public. 
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(1)  Provision  is  made  for  adequate 
and  comfortable  lighting  levels  in  all 
areas;  limitation  of  sounds  at  comfort 
levels;  a  comfortable  room  temperature; 
and  adequate  ventilation  through  win¬ 
dows,  mechanical  means,  or  a  combina¬ 
tion  of  both. 

(2)  Toilet  rooms,  toilet  stalls,  and  lav¬ 
atories  are  accessible  and  constructed 
so  as  to  allow  utilization  by  nonambula¬ 
tory  and  semiambulatory  individuals. 

(3)  Whatever  the  size  of  the  building, 
there  is  an  adequate  amount  of  space 
for  the  services  provided  and  disabilities 
treated,  including  reception  area,  staff 
space,  examining  room,  treatment  areas, 
and  storage. 

§  405.1724  Condition  of  participation — 
infection  control. 

The  organization  that  provides  outpa¬ 
tient  physical  therapy  services  estab¬ 
lishes  an  infection-control  committee  of 
representative  professional  staff  with  re¬ 
sponsibility  for  overall  infection  control. 
All  necessary  housekeeping  and  mainte¬ 
nance  services  are  provided  to  maintain 
a  sanitary  and  comfortable  environment 
and  to  help  prevent  the  development  and 
transmission  of  infection. 

(a)  Standard:  Infection-control  com¬ 
mittee.  The  infection-control  committee 
establishes  policies  and  procedures  for 
investigating,  controlling,  and  preventing 
infections  in  the  organization  and  moni¬ 
tors  staff  performance  to  ensure  that  the 
policies  and  procedures  are  executed. 

(b)  Standard:  Aseptic  ai\d  isolation 
techniques.  Written  effective  procedures 
in  aseptic  techniques  are  followed  by  all 
personnel.  Procedures  are  reviewed  and 
revised  annually  for  effectiveness  and 
improvement. 

(c)  Standard:  Housekeeping.  The  or¬ 
ganization  employs  sufficient  housekeep¬ 
ing  personnel  and  provides  all  necessary 
equipment  to  maintain  a  safe,  clean,  and 
orderly  interior.  A  full-time  employee  is 
designated  as  the  one  responsible  for  the 
housekeeping  services  and  for  supervi¬ 
sion  and  training  of  such  personnel.  An 
organization  that  has  a  contract  with  an 
outside  resource  for  housekeeping  serv¬ 
ices  may  be  found  to  be  in  compliance 
with  this  standard  provided  the  organi¬ 
zation  and/or  outside  resource  meets  the 
requirements  of  the  standard. 

(d)  Standard:  Linen.  The  organiza¬ 
tion  has  available  at  all  times  a  quantity 
of  linen  essential  for  proper  care  and 
comfort  of  patients.  Linens  are  handled, 
stored,  processed,  and  transported  in 
such  a  manner  as  to  prevent  the  spread 
of  infection. 

(e)  Standard:  Pest  control.  The  or¬ 
ganization  is  maintained  free  from  in¬ 
sects  and  rodents  through  operation  of  a 
pest-control  program. 

§  405.1725  Condition  of  participation — 
disaster  preparedness. 

The  organization  has  a  written  plan, 
periodically  rehearsed,  with  procedures 
to  be  followed  in  the  event  of  an  inter¬ 
nal  or  external  disaster  and  for  the  care 
of  casualties  (patients  and  personnel) 
arising  from  such  disasters. 


(a)  Standard:  Disaster  plan.  The  or¬ 
ganization  has  an  acceptable  written 
plan  in  operation,  with  procedures  to  be 
followed  in  the  event  of  fire,  explosion,  or 

.  other  disaster.  The  plan  is  developed  and 
maintained  with  tho  assistance  of  quali¬ 
fied  fire,  safety,  and  other  appropriate 
experts,  and  includes: 

(1)  Procedures  for  prompt  transfer  of 
casualties  and  records, 

(2)  Instructions  regarding  the  loca¬ 
tion  and  use  of  alarm  systems  and  sig¬ 
nals  and  of  firefighting  equipment, 

(3)  Information  regarding  methods 
of  containing  fire, 

(4)  Procedures  for  notification  of  ap¬ 
propriate  persons,  and 

(5)  Specifications  of  evacuation  routes 
and  procedures. 

(b)  Standard:  Staff  training  and  drills. 
All  employees  are  trained,  as  part  of  their 
employment  orientation,  in  all  aspects 
of  preparedness  for  any  disaster.  The 
disaster  program  includes  orientation 
and  ongoing  training  and  drills  for  all 
personnel  in  all  procedures  so  that  each 
employee  promptly  and  correctly  carries 
out  his  assigned  role  in  case  of  a  disaster. 

§  105.1726  Condition  of  participation — 
program  evaluation. 

The  organization  has  procedures 
which  provide  for  a  systematic  evalua¬ 
tion  of  its  total  program  to  assure  appro¬ 
priate  utilization  of  services  and  to  de¬ 
termine  whether  the  organization’s  poli¬ 
cies  are  followed  in  providing  services  to 
patients  through  employees  or  under  ar¬ 
rangements  with  others. 

(a)  Standard:  Clinical-record  review. 
A  sample  of  active  and  closed  clinical 
records  is  reviewed  quarterly  by  the  ap¬ 
propriate  health  professionals  to  assure 
that  established  policies  are  followed  in 
providing  services. 

(b)  Standard:  Annual  statistical  eval¬ 
uation.  An  evaluation  is  conducted  an¬ 
nually  of  such  statistical  data  as  number 
of  different  patients  treated,  number  of 
patient  visits,  condition  on  admission 
and  discharge,  number  of  new  patients, 
number  of  patients  by  diagnosis  (es ) , 
sources  of  referral,  number  and  cost  of 
units  of  service  by  treatment  given,  and 
total  staff  days  or  work  hours  by  dis¬ 
cipline. 

Conditions  for  Coverage:  Outpatient 

Physical  Therapy  Services  Furnished 

by  Physical  Therapists  in  Independ¬ 
ent  Practice 

§  405.1730  Conditions  for  coverage— 
services  furnished  by  physical  thera¬ 
pists  in  independent  practice — gen¬ 
eral. 

(a)  In  order  to  be  covered  under  the 
program  of  health  Insurance  for  the  aged 
and  disabled  as  a  supplier  of  outpatient 
physical  therapy  services,  a  physical 
therapist  in  Independent  practice  must 
meet  State  licensure  and  requirements 
set  forth  in  section  1861  (p)  (4)  of  the 
Act,  42  U.S.C.  1395x(p)  (4) ,  and  other  re¬ 
quirements  established  pursuant  to  this 
provision.  This  section  of  the  law  states 
specific  requirements  which  must  be  met 
by  such  suppliers  and  authorizes  the 


Secretary  of  Health,  Education,  and  Wel¬ 
fare  to  prescribe  by  regulation  other  re¬ 
quirements  relating  to  the  health  and 
safety  of  beneficiaries  as  may  be  found 
necessary. 

(b)  Section  1861  (p)  provides  in  per¬ 
tinent  part  as  follows : 

(p)  The  term  ‘outpatient  physical  therapy 
services’  means  physical  therapy  services 
furnished  by  a  provider  of  services,  a  clinic, 
rehabilitation  agency,  or  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such  pro¬ 
vider,  clinic,  rehabilitation  agency,  or  public 
health  agency  to  an  individual  as  an  outpa¬ 
tient — 

•  •  •  •  • 

The  term  ‘outpatient  physical  therapy 
services’  also  includes  physical  therapy  serv¬ 
ices  furnished  an  individual  by  a  physical 
therapist  (in  his  office  or  in  such  Individual’s 
home)  who  meets  licensing  and  other  stand¬ 
ards  prescribed  by  the  Secretary  in  regula¬ 
tions,  otherwise  than  under  an  arrangement 
with  and  under  the  supervision  of  a  provider 
of  services,  clinic,  rehabilitation  agency,  or 
public  health  agency,  if  the  furnishing  of 
such  services  meets  such  conditions  relating 
to  health  and  safety  as  the  Secretary  may 
find  necessary  •  •  •” 

(c)  The  requirements  included  in  the 
statute  and  the  additional  health  and 
safety  requirements  prescribed  by  the 
Secretary  are  set  forth  in  the  Conditions 
for  Coverage  for  Outpatient  Physical 
Therapy  Services  Furnished  By  Physical 
Therapists  in  Independent  Practice  (see 
§5  405.1732-405.1737). 

§  405.1731  Definitions  relating  to  physi¬ 
cal  therapists  in  independent  practice. 

As  used  in  §§  405.1732-405.1737,  the 
following  definitions  apply: 

(a)  Physical  therapist.  A  person  who 
is  licensed  as  a  physical  therapist  by  the 
State  in  which  he  is  practicing  if  the 
State  licenses  physical  therapists,  and 

(1)  Has  graduated  from  a  physical 
therapy  curriculum  approved  by  the 
American  Physical  Therapy  Association, 
or  by  the  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association,  or  jointly  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association  and  the  American 
Physical  Therapy  Association;  or 

(2)  Prior  to  January  1,  1966: 

(1)  Was  admitted  to  membership  by 
the  American  Physical  Therapy  Asso¬ 
ciation,  or 

(ii)  Was  admitted  to  registration  by 
the  American  Registry  of  Physical  Ther¬ 
apists,  or 

(iii)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  de¬ 
partment  of  education;  or 

(3)  Has  2  years  of  appropriate  expe¬ 
rience  as  a  physical  therapist  and  has 
achieved  a  satisfactory  grade  on  a  pro¬ 
ficiency  examination  approved  by  the 
Secretary  except  that  such  determina¬ 
tions  of  proficiency  shall  not  apply  with 
respect  to  persons  initially  licensed  by  a 
State  after  December  31,  1977,  or  seek¬ 
ing  qualification  as  a  physical  therapist 
after  such  date;  or 

(4)  (i)  Was  licensed  or  registered  prior 
to  January  1,  1966,  and 
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(il)  Prior  to  January  1,  1970,  had  15 
years  of  full-time  experience  in  the  treat¬ 
ment  of  illness  or  Injury  through  the 
practice  of  physical  therapy  in  which 
services  were  rendered  under  the  order 
and  direction  of  attending  and  referring 
physicians;  or 

(5)  If  trained  outside  the  United 
States: 

<i)  Was  graduated  since  1928  from  a 
physical  therapy  curriculum  approved  in 
the  country  In  which  the  curriculum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy, 

(ii)  Meets  the  requirements  for  mem¬ 
bership  in  a  member  organization  of  the 
World  Confederation  for  Physical  Ther- 
apy, 

(iii)  Has  1  year  of  experience  under  the 
supervision  of  an  active  member  of  the 
American  Physical  Therapy  Association, 
and 

(iv)  Has  successfully  completed  a 
qualifying  examination  as  prescribed 
by  the  American  Physical  Therapy  As¬ 
sociation. 

(b)  Physical  therapist  in  independent 
practice:  A  person  who  is  licensed  as  a 
physical  therapist  by  the  State  in  which 
he  is  practicing,  meets  one  of  the  quali¬ 
fication  requirements  In  paragraph  (a) 
of  this  section,  and  furnishes  services 
under  the  circumstances  described  in 
§  405.232(e)  (2)  (ii). 

<c)  Supervision :  The  presence,  at  all 
times,  of  a  qualified  physical  therapist 
when  physical  therapy  services  are  ren¬ 
dered  in  the  physical  therapist’s  office  or 
in  the  patient’s  place  of  residence. 

§  405.1732  Condition  for  coverage — 
compliance  with  Federal,  State,  and 

local  laws. 

The  physical  therapist  in  independent 
practice  and  staff,  if  any,  are  in  compli¬ 
ance  with  all  applicable  Federal,  State, 
and  local  laws  and  regulations. 

(a)  Standard:  Licensure  of  facility.  In 
any  State  in  which  State  or  applicable 
local  law  provides  for  the  licensing  of  the 
facility  of  a  physical  therapist,  such  fa¬ 
cility  is: 

(1)  Licensed  pursuant  to  such  law;  or 

(2)  If  not  subject  to  licensure,  is  ap¬ 
proved  (by  the  agency  of  such  State  or 
locality  responsible  for  licensing)  as 
meeting  the  standards  established  for 
such  licensing. 

(b)  Standard:  Licensure  or  registra¬ 
tion  of  personnel.  The  physical  therapist 
in  Independent  practice  and  staff,  if  any, 
are  licensed  or  registered  In  accordance 
with  applicable  laws. 

§  405.1733  Condition  for  coverage — 
physician's  direction  and  plan  of 
care. 

Patients  in  need  of  outpatient  physical 
therapy  services  are  accepted  for  treat¬ 
ment  by  the  physical  therapist  in  inde¬ 
pendent  practice  only  on  the  order  of  a 
physician  who  indicates  anticipated  goals 
and  is  responsible  for  the  general  medi¬ 
cal  direction  of  such  services  as  part  of 
the  total  care  of  the  patient.  For  each 
patient,  there  is  a  written  plan  of  care 
established  and  periodically  reviewed  by 
the  physician. 


(a)  Standard:  Medical  findings  and 
physician’s  orders.  The  following  is  made 
available  to  the  physical  therapist,  prior 
to  or  at  the  time  of  initiation  of  treat¬ 
ment: 

(1)  The  patients  significant,  past 
history, 

(2)  Diagnosis (es), 

(3)  Physician’s  orders, 

(4)  Rehabilitation  goals  and  potential 
for  their  achievement, 

<5>  Contraindications,  if  any, 

(6)  The  extent  to  which  the  patient  is 
aware  of  the  diagnosis  (es)  and  prognosis, 
and 

(7)  Where  appropriate,  the  summary 
of  treatment  rendered  and  results 
achieved  during  previous  periods  of  phys¬ 
ical  therapy  services  or  institutionaliza¬ 
tion. 

(b)  Standard:  Plan  of  care.  For  each 
patient  there  is  a  written  plan  of  care 
established  by  the  physician  which  indi¬ 
cates  anticipated  goals  and  specifies  the 
type,  amount,  frequency,  and  duration  of 
physical  therapy  services.  Where  appro¬ 
priate,  the  plan  is  developed  in  consulta¬ 
tion  between  the  physical  therapist  and 
the  patient’s  attending  physician.  The 
plan  of  care  and  results  of  treatment  are 
reviewed  once  every  30  days,  or  more 
often  if  required,  by  the  attending  phy¬ 
sician  and  the  physical  therapist;  and 
the  indicated  action  is  taken. 

(c)  Standard:  General  medical  direc¬ 
tion.  Patients  are  seen  by  a  physician  at 
least  once  every  30  days.  General  medical 
direction  at  appropriate  intervals  is  evi¬ 
dent  from  the  clinical  record. 

(d)  Standard:  Notification  of  physi¬ 
cian.  The  attending  physician  is  prompt¬ 
ly  notified  of  any  changes  in  the  patient’s 
condition.  If  changes  are  required  in 
the  plan  of  care,  such  changes  are  ap¬ 
proved  by  such  physician  and  noted  in 
the  clinical  record. 

§  405.1734  Condition  for  coverage- 
physical  therapy  services. 

The  physical  therapist  in  Independent 
practice  provides  an  adequate  program 
of  physical  therapy  services  and  has  the 
facilities  and  equipment  necessary  to  car¬ 
ry  out  the  services  offered. 

(a)  Standard:  Adequate  program.  The 
physical  therapist  will  be  considered  to 
have  an  adequate  physical  therapy  pro¬ 
gram  when  services  can  be  provided, 
utilizing  therapeutic  exercise  and  the 
modalities  of  heat,  cold,  water,  and  elec¬ 
tricity;  patient  evaluations  are  con¬ 
ducted;  and  tests  and  measurements  of 
strength,  balance,  endurance,  range  of 
motion,  and  activities  of  daily  living  are 
administered. 

(b)  Standard:  Supervision  of  physical 
therapy  services.  Physical  therapy  serv¬ 
ices  are  provided  by,  or  under  the  super¬ 
vision  of,  a  qualified  physical  therapist. 

§  405.1735  Condition  for  coverage— co¬ 
ordination  of  services  with  other  or¬ 
ganizations,  agencies,  or  individuals. 

The  physical  therapy  services  provided 
by  the  physical  therapist  in  Independent 
practice  are  coordinated  with  the  health 
and  medical  services  provided  to  the  pa¬ 
tient  by  organizations,  agencies,  or  in¬ 
dividuals. 


ta)  Standard:  Exchange  of  clinical 
records  and  reports.  When  a  patient  is 
receiving  or  has  recently  received  health 
and  medical  services  from  providers,  or¬ 
ganizations,  physicians,  or  others  that 
are  related  to  and  that  may  involve  the 
physical  therapy  program,  the  physical 
therapist  shall,  on  a  regular  basis,  ex¬ 
change  with  such  providers,  organiza¬ 
tions,  physicians,  or  others  in  accordance 
with  §  405.1736(a)  documented  informa¬ 
tion  which  has  a  bearing  on  the  patient’s 
health  and  welfare  so  as  to  ensure  that 
services  effectively  complement  one  an¬ 
other. 

§  405.1736  Condition  for  coverage — 
clinical  records. 

The  physical  therapist  in  independent 
practice  maintains  clinical  records  on  all 
patients  in  accordance  with  accepted 
professional  standards  and  practices.  The 
clinical  records  are  completely  and  ac¬ 
curately  documented,  readily  accessible, 
and  systematically  organized  to  facilitate 
retrieving  and  compiling  information. 

(a)  Standard:  Protection  of  clinical 
record  information.  Clinical-record  in¬ 
formation  is  recognized  as  confidential 
and  is  safeguarded  against  loss,  destruc¬ 
tion,  or  unauthorized  use.  Written  pro¬ 
cedures  govern  use  and  removal  of  rec¬ 
ords  and  include  conditions  for  release  of 
information.  A  patient’s  written  consent 
is  required  for  release  of  information  not 
authorized  by  law. 

(b)  Standard:  Content.  The  clinical 
record  information.  Clinical  record  in- 
record  contains  sufficient  information  to 
identify  the  patient  clearly,  to  Justify  the 
diagnosis(es)  and  treatment,  and  to  doc¬ 
ument  the  results  accurately.  All  clini¬ 
cal  records  contain  the  following  general 
categories  of  data: 

(1)  Documented  evidence  of  the  assess¬ 
ment  of  the  needs  of  the  patient,  of  an 
appropriate  plan  of  care,  and  of  the  care 
and  services  provided, 

(2)  Identification  data  and  consent 
forms, 

(3)  Medical  history, 

(4)  Report  of  physical  examination (s), 
if  any, 

(5)  Observations  and  progress  notes, 

(6)  Reports  of  treatments  and  clinical 
findings,  and 

(7)  Discharge  summary  including  final 
diagnosis  (es)  and  prognosis. 

(c)  Standard:  Completion  of  records 
and  centralization  of  reports.  Current 
clinical  records  and  those  of  discharged 
patients  are  completed  promptly.  All 
clinical  information  pertaining  to  a  pa¬ 
tient  is  centralized  in  the  patient’s  clini¬ 
cal  record. 

(d)  Standard:  Retention  and  preser¬ 
vation.  Clinical  records  are  retained  for 
a  period  of  time  not  less  than: 

(1)  That  determined  by  the  respective 
State  statute  or  the  statute  of  limita¬ 
tions  in  the  State,  or 

(2)  In  the  absence  of  a  State  statute: 
(i)  5  years  after  the  date  of  discharge 
or,  (11)  in  the  case  of  a  minor,  3  years 
after  the  patient  becomes  of  age  under 
State  law,  or  5  years  after  the  date  of 
discharge,  whichever  is  longer. 
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(e)  Standard:  Indexes.  Clinical  rec¬ 
ords  are  Indexed  at  least  according  to 
name  of  patient  to  facilitate  acquisition 
of  statistical  clinical  information  and  re¬ 
trieval  of  records  for  administrative 
action. 

§  405.1737  Condition  for  coverage — 
physical  environment. 

The  physical  environment  of  the  office 
and/or  facility  of  the  physical  therapist 
in  Independent  practice  affords  a  func¬ 
tional,  sanitary,  safe,  and  comfortable 
surrounding  for  patients,  personnel,  and 
the  public. 

(a)  Standard:  Building  construction. 
The  construction  of  the  building  housing 
the  physical  therapy  office  meets  all  ap¬ 
plicable  State  and  local  building,  fire, 
and  safety  codes. 

(b)  Standard:  Maintenance  of  the 
physical  therapy  office  and  equipment. 
There  is  established  a  written  preventive- 
maintenance  program  to  ensure  that 
equipment  is  operative  and  that  the 
physical  therapy  office  is  clean  and 
orderly.  All  essential  mechanical,  elec¬ 
trical,  and  patient-care  equipment  Is 
maintained  in  safe  operating  condition, 
and  is  properly  calibrated. 

(c)  Standard:  Other  environmental 
considerations.  The  building  housing  the 
physical  therapy  office  is  accessible  to, 
and  functional  for,  patients,  personnel, 
and  the  public.  Written  effective  proce¬ 
dures  in  aseptic  techniques  are  followed 
by  all  personnel  and  such  procedures  are 
reviewed  annually,  and  when  necessary, 
revised. 

(d)  Standard:  Emergency  procedures. 
The  physical  therapist  is  aware  of  the 
possibility  of  the  occurrence  of  fire  and 
other  non-medical  emergencies  and  has 
documented:  (1)  A  means  of  providing 
for  safe  patient  egress  from  the  physical 
therapy  office  and  the  building  housing 
the  office,  such  means  being  demon¬ 
strated  by  fire  exit  signs,  etc.,  and  (2) 
Other  such  provisions  necessary  to  en¬ 
sure  the  safety  of  patients. 

2.  Section  405.1230  is  revised  to  read  as 
follows: 

§  405.1230  Condition  of  participation: 
Qualifying  to  provide  outpatient 
physical  therapy  or  speech  pathology 
services. 

fa)  Section  1861  (p)  of  the  Social  Secu¬ 
rity  Act  provides  in  pertinent  part  as 
follows : 

(p)  The  term  “outpatient  physical  therapy 
services”  means  physical  therapy  services 
furnished  by  a  provider  of  services,  a  clinic, 
a  rehabilitation  agency,  or  a  public  health 
agency,  or  by  others  under  an  arrangement 
with,  and  under  the  supervision  of,  such 
provider,  clinic,  rehabilitation  agency,  or 
public  health  agency  to  an  Individual  as  an 
outpatient — 

•  •  •  •  • 

The  term  “outpatient  physical  therapy 
services”  also  Includes  speech  pathology 
servlees  furnished  by  a  provider  of  services, 
a  clinic,  rehabilitation  agency,  or  by  a  public 
health  agency,  or  by  others  under  an  ar¬ 
rangement  with,  and  under  the  supervision 
of,  such  provider,  cllnlo,  rehabilitation 
agency,  or  public  health  agency  to  an  Individ¬ 
ual  as  an  outpatient,  subject  to  the  condi¬ 
tions  prescribed  In  this  subsection. 


(b)  As  a  provider  of  services,  a  home 
health  agency  may  qualify  to  provide 
outpatient  physical  therapy  or  speech 
pathology  services  if  such  agency  meets 
the  statutory  requirements  of  section 
1861(o)  of  the  Act  and  complies  with 
other  health  and  safety  requirements 
prescribed  by  the  Secretary  for  home 
health  agencies,  and,  additionally,  is  in 
compliance  with  applicable  health  and 
safety  requirements  pertaining  to  rendi¬ 
tion  of  outpatient  physical  therapy  or 
speech  pathology  services.  The  applicable 
health  and  safety  requirements  pertain¬ 
ing  to  outpatient  physical  therapy  or 
speech  pathology  services  are  included  in 
the  conditions  of  participation  in  Sub¬ 
part  Q  of  this  part.  (See  §§  405.1717, 
405.1718,  405.1719,  405.1721,  405.1723,  and 
405.1725.) 

3.  Section  405.232(e)  (2)  (iii)  is  revised 
to  read  as  follows : 

§  405.232  Medical  and  other  health  serv¬ 
ice*  ;  conditions,  limitations,  and  ex¬ 
clusions. 

*  »  *  *  • 

(e)  •  *  • 

(2)  The  outpatient  physical  therapy 
services  described  in  §  405.231(1)  (2) 
shall  include  only  those  items  and  serv¬ 
ices: 

#  *  *  *  * 

(iii>  Furnished  by  a  physical  therapist 
licensed  by  the  State  in  which  the  items 
and  services  were  furnished  and  who 
meets  the  other  qualifications  set  out  in 
g  405.1702(d). 

•  •  *  *  * 
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[Regulations  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Reimbursement  to  States  for  Interim  As¬ 
sistance  Payments,  Cost-of-Living  Adjust¬ 
ments  in  Benefits 

On  November  12,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
52742)  a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  to  Subparts 
D  and  E  and  the  establishment  of  a  new 
Subpart  S,  Regulations  No.  16.  The 
amendments  to  Part  416  implement  the 
interim  assistance  and  cost-of-living 
provisions  of  Pub.  L.  93-368,  enacted 
August  7,  1974.  Section  5  of  Pub.  L.  93- 
368  amends  Section  1631  of  the  Social 
Security  Act  to  permit  the  Social  Secu¬ 
rity  Administration  to  enter  into  an 
agreement  with  a  State  whereby  such 
State  would  be  reimbursed  for  interim 
assistance  payments  made  to  or  on  behalf 
of  an  individual  (subsequently  deter¬ 
mined  to  be  eligible)  during  the  period 
such  individual’s  application  for  supple¬ 
mental  security  income  benefits  is  pend¬ 
ing.  Section  6  of  Pub.  L.  93-368  provides 
for  cost-of-living  adjustments  in  the  sup¬ 
plemental  security  income  benefit  stand¬ 
ards  in  conjunction  with  and  by  the  same 
percentage  as  benefits  under  Title  n  of 
the  Act  are  increased  in  accordance  with 
section  215 (i)  of  the  Act.  Interested  per¬ 
sons  were  given  the  opportunity  to  sub¬ 


mit,  within  30  days,  data,  views  or  argu¬ 
ments  with  regard  to  the  proposed 
changes. 

The  only  comments  received  during 
the  comment  period  concerned  the  new 
Subpart  S.  The  following  comments  were 
made  regarding  the  new  Subpart: 

1.  One  recommendation  was  for  an  ad¬ 
dition  to  Subpart  S  authorizing  the  So¬ 
cial  Security  Administration  to  provide 
information  to  State  and  local  govern¬ 
ments  on  the  status  of  supplemental  se¬ 
curity  income  cases  where  the  applicant 
has  applied  for  interim  assistance.  Fur¬ 
nishing  interim  status  reports  would  not 
be  administratively  feasible,  and  the  de¬ 
lays  it  would  cause  in  processing  time 
would  only  hinder  the  Social  Security 
Administration’s  ability  to  respond 
promptly  to  the  needs  of  the  individual. 
Also,  a  comment  was  made  in  response  to 
§  416.1906(c) ,  which  provides  that  an  ap¬ 
plicant’s  written  authorization  to  with¬ 
hold  benefits  due  him  for  purposes  of 
reimbursing  the  State  of  the  interim  as¬ 
sistance  furnished  him  is  in  effect  until 
the  Social  Security  Administration  has 
made  a  final  determination  on  his  claim. 
The  commenter  stated  that  if  an  appli¬ 
cation  is  denied,  no  provision  is  made  for 
informing  the  local  social  service  dis¬ 
tricts  of  this  fact  on  a  timely  basis.  How¬ 
ever,  current  operating  instructions  pro¬ 
vide  for  the  notification  of  State  and 
local  governments  whether  a  claim  for 
supplemental  security  income  has  been 
allowed  or  denied.  A  sentence  has  been 
included  in  §  416.1906(c)  to  reflect  this 
policy. 

2.  Two  commenters  recommended  that 
the  provisions  of  the  interim  assistance 
legislation  be  applied  to  all  State  or  local 
funded  assistance  (e.g.,  AFDC)  regard¬ 
less  of  whether  federal  funding  is  also 
involved.  However,  section  1631(g)(3)  of 
the  Social  Security  Act  and  the  related 
legislative  history  indicate  that  the  term 
“interim  assistance”  with  respect  to  any 
individual  refers  only  to  assistance 
financed  totally  from  State  or  local  funds. 
Therefore,  no  change  has  been  made. 

3.  Section  416.1911(b)(1)  provides 
that  if  payment  to  the  State  by  the 
Social  Security  Administration  in  re¬ 
imbursement  for  interim  assistance  for 
an  individual  is  greater  than  the  amount 
of  the  interim  assistance  granted,  the 
State  is  required  to  pay  the  excess 
amount  to  the  individual  no  later  than 
ten  working  days  from  receipt  of  the 
payment.  Two  comments  were  made  that 
in  order  to  comply  with  this  requirement, 
the  award  letter  needs  to  accompany  the 
payment.  Administrative  problems  in 
this  area  are  recognized  and  work  is 
being  done  to  assist  the  State  to  resolve 
them.  Nevertheless,  section  1631(g)(4) 
(A)  of  the  Social  Security  Act  expressly 
requires  the  State  to  pay  the  excess 
amount  to  the  individual  within  ten 
working  days. 

4.  A  comment  was  made  questioning 
the  provision  in  9  416.1911(b)(2)  which 
requires  the  State  to  refund  the  excess 
amount  to  the  Social  Security  Admin¬ 
istration  if  the  State  is  unable  to  pay  the 
excess  to  the  individual.  In  the  case  of 
a  deceased  individual,  the  commenter 


FEDERAL  REGISTER,  VOL.  41,  NO.  100 — FRIDAY,  MAY  21,  1976 


20872 


RULES  AND  REGULATIONS 


felt  that  the  excess  should  be  paid  to  the 
decedent’s  estate.  Section  1631(b)  of  the 
Act  provides  that  the  Social  Security  Ad¬ 
ministration  can  only  pay  on  underpay¬ 
ments  involving  supplemental  security 
income  underpayments  to  the  individual 
or  his  eligible  spouse.  There  is  no  provi¬ 
sion  in  the  statute  for  paying  supple¬ 
mental  security  income  benefits  to  an 
Individual’s  estate.  Accordingly,  8  416.542 
(b)  of  the  regulations  provides  that  no 
underpayment  may  be  paid  to  the  estate 
of  any  underpaid  recipient  or  to  any  sur¬ 
vivor  other  than  the  living-with  eligible 
spouse.  Therefore,  §  416.1911(b)  (2)  pro¬ 
vides  that  if  payment  cannot  be  made  to 
the  individual  the  excess  should  be  re¬ 
turned  to  the  Social  Security  Adminis¬ 
tration  so  that  it  may  be  handled  under 
the  generally  applicable  rules. 

5.  One  comment  Indicated  that  the 
States  do  not  always  receive  reimburse¬ 
ment  when  the  Social  Security  Admin¬ 
istration  erroneously  sends  the  initial 
benefit  check  to  the  individual  instead  of 
the  State  Agency.  It  was  recommended 
that  the  Social  Security  Administration 
have  the  responsibility  to  ensure  that 
reimbursement  is  made  to  the  State,  re¬ 
gardless  of  whether  the  Social  Security 
Administration  can  recoup  those  funds 
erroneously  sent  to  the  individual.  Sec¬ 
tion  1631(g)  of  the  Social  Security  Act 
only  authorizes  the  Secretary,  under  cer¬ 
tain  conditions  and  if  the  applicant  so 
elects  to  make  the  first  payment  of 
supplemental  security  income  benefits, 
which  he  has  determined  to  be  due,  to 
a  State  or  to  a  political  subdivision.  Even 
if  the  Social  Security  Administration 
makes  a  mistake  and  sends  the  first  pay¬ 
ment  of  supplemental  security  income 
benefits  to  the  individual  rather  than  to 
the  State,  there  is  no  liability  provided 
for  in  the  agreements  between  the  Secre¬ 
tary  and  the  State,  nor  does  any  such 
Federal  liability  seem  to  have  been  in¬ 
tended  by  Congress  when  it  enacted  the 
Interim  assistance  provisions. 

After  due  consideration  of  the  com¬ 
ments  received,  the  amendments  are 
hereby  adopted  as  so  revised  and  are  set 
forth  below. 

<8eos.  1102,  1611(b),  1617,  1631(d),  and  1631 
<g)  of  the  Social  Security  Act,  49  Stat.  647, 
aa  amended,  86  Stat.  1466,  as  amended,  88 
Stat.  422,  86  Stat.  1476,  88  Stat.  420;  42  U.S.C. 
1302,  1382(b),  1382(f).  1383(d),  and  1383 
<g)-> 

Effective  date.  The  amendments  shall 
be  effective  May  21, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Dated:  Aprils,  1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  May  12, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  8  416.405  is  added  to  read  as 
foBows: 


§  416.405  Co*l-of -living  adjustment*  in 
benefits. 

Whenever  benefit  amounts  under  title 
n  of  the  Act  (Part  404  of  this  Chapter) 
are  increased  by  any  percentage  effective 
with  any  month  as  a  result  of  a  deter¬ 
mination  made  under  section  215(1)  of 
the  Act,  each  of  the  dollar  amounts  in 
effect  for  such  month  under  §S  416.410, 
416.412,  416.413,  416.432(0  and  416.531, 
as  specified  in  such  sections  or  as  previ¬ 
ously  increased  under  this  section, , shall 
be  increased  by  the  same  percentage  (and 
rounded  on  an  annual  basis,  when  not  a 
multiple  of  $1.20  to  the  next  higher 
multiple  of  $1.20),  effective  with  respect 
to  benefits  for  months  after  such  month. 

2.  Section  416.410  is  revised  to  read 
as  follows: 

§  416.410  Amount  of  benefits;  eligiblc 
individual. 

The  benefit  under  this  part  for  an 
eligible  individual  who  does  not  have 
an  eligible  spouse,  who  is  not  in  an  in¬ 
stitution  (see  §  416.231),  who  is  not  liv¬ 
ing  in  the  household  of  another  under 
the  conditions  set  forth  in  §  416.1125,  and 
who  is  not  a  qualified  individual  (as  de¬ 
fined  in  8  416.242),  shall  be  payable  at 
the  rate  of  $1,680  per  year  ($420  per 
quarter,  $140  per  month)  for  the  period 
ending  June  30,  1974,  at  the  rate  of  $1,- 
752  per  year  <$438  per  quarter,  $146  per 
month)  for  the  period  beginning  July  1, 
1974,  and  ending  June  30,  1975,  and  at 
the  rate  of  $1892.40  per  year  ($473.10  per 
quarter,  $157.70  per  month)  for  the  re¬ 
mainder  of  1975  and  any  calendar  year 
thereafter  (however,  see  8  416.405  with 
respect  to  cost-of-living  increases)  re¬ 
duced  by  the  amount  of  such  individual’s 
income  not  excluded  pursuant  to  Sub¬ 
part  K  of  this  part. 

3.  Section  416.412  is  revised  to  read  as 
follows: 

§  416.412  Amount  of  benefit* ;  eligible 
couple. 

The  benefit  under  this  part  for  an 
eligible  couple  neither  of  whom  is  in  an 
institution  (see  §  416.231)  nor  is  living  in 
the  household  of  another  under  the  con¬ 
ditions  set  forth  in  8  416.1125,  nor  is  a 
qualified  individual  (as  defined  in 
8  416.242) ,  shall  be  payable  at  the  rate  of 
$2,520  per  year  ($630  per  quarter,  $210 
per  month)  for  the  period  ending  June 
30,  1974,  at  the  rate  of  $2,628  per  year 
($657  per  quarter,  $219  per  month)  for 
the  period  beginning  July  1,  1974,  and 
ending  June  30,  1975,  and  at  the  rate  of 
$2,839.20  per  year  ($709 A0  per  quarter, 
$236.60  per  month)  for  the  remainder  of 
1975  and  any  calendar  year  thereafter 
(however,  see  8  416.405  with  respect  to 
cost-of-living  increases)  reduced  by  the 
amount  of  income  not  excluded  pursuant 
to  Subpart  K  of  this  part,  of  such  in¬ 
dividual  and  spouse.  (See  §416.502.) 

4.  Section  416.413  is  revised  to  read 
as  follows: 

§  416.413  Amount  of  benefits;  quali¬ 
fied  individual. 

A  qualified  Individual  (as  defined  In 
8  416.242)  win  receive  In  addition  to  the 


amount  specified  In  8  416.410  or 
8  416.412,  as  applicable,  $70  per  month 
for  the  period  ending  June  30,  1974,  $73 
per  month  for  the  period  beginning  July 
1,  1974,  and  ending  June  30,  1975,  and 
$78.90  per  month  for  the  remainder  of 
1975  and  any  calendar  year  thereafter 
(however,  see  8  416.405  with  respect  to 
cost-of-living  Increases)  for  each  essen¬ 
tial  person  (as  defined  In  8  416.243)  liv¬ 
ing  In  his  household.  (See  88  416.531  and 
416.532.) 

5.  In  §  416.432  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§416.432  Change  in  eligibility  Matuft 
within  a  quarter  involving  a  couple; 
eligibility  exists  in  all  months  of  tin- 
quart  er. 

•  •  •  •  » 

(c)  When  one  member  of  a  couple  Is 
in  an  institution  and  subject  to  payment 
reduction  for  Medicaid  (§416.231),  and 
the  other  member  of  the  couple  is  living 
in  the  household  of  another  and  receiv¬ 
ing  support  and  maintenance  from  that 
person,  the  rate  of  payment  for  such 
couple  shall  be  $1,420  per  year  ($355  per 
quarter,  $118.34  per  month)  for  the  pe¬ 
riod  ending  June  30,  1974,  at  the  rate  of 
$1,468  per  year  ($367  per  quarter,  $122.34 
per  month)  for  the  period  beginning 
July  1,  1974,  and  ending  June  30,  1975, 
and  at  the  rate  of  $1561.60  per  year 
($390.40  per  quarter,  $130.14  per  month) 
for  the  remainder  of  1975  and  any  calen¬ 
dar  year  thereafter  (however,  see  8  416.- 
405  with  respect  to  cost-of-living  in¬ 
creases).  These  amounts  are  based  on 
the  sum  of  $25  and  the  reduction  of  the 
rate  of  payment  for  an  individual  by  one- 
third  ( Vs) .  This  rate  of  payment  shall 
then  be  reduced  by  the  amount  of  in¬ 
come  not  excluded  pursuant  to  Subpart 
K  of  this  part,  of  such  Individual  and 
spouse  and  paid  In  accordance  with 
§  416.502.  As  in  paragraph  (b)  of  this 
section,  no  more  than  $25  shall  be  paid 
to  the  institutionalized  member  of  the 
couple. 

•  •  •  •  * 

6.  A  new  8  416.525  is  added  to  read  as 

follows: 

§  116.525  Itciiuhiir*cmcnt  to  Stale*  for 
interim  assistance  payments. 

Notwithstanding  8  416.542,  the  Social 
Security  Administration  may,  In  accord¬ 
ance  with  the  provisions  of  Subpart  S 
of  this  part,  withhold  supplemental  se¬ 
curity  income  benefits  due  with  respect 
to  an  individual  and  may  pay  to  a  State 
(or  political  subdivision  thereof,  if  agreed 
to  by  the  Social  Security  Administra¬ 
tion  and  the  State)  from  the  benefits 
withheld,  an  amount  sufficient  to  reim¬ 
burse  the  State  (or  political  subdivision ) 
for  interim  assistance  furnished  on  be¬ 
half  of  the  individual. 

7.  Section  416.531  is  revised  to  read  as 
follows : 

§  416.531  Standard  of  payment  based 
on  existence  of  an  essential  person. 

In  determining  the  amount  of  the  sup¬ 
plemental  security  Income  standard  of 
payment  to  any  qualified  Individual  (see 
8  416.242) ,  for  months  after  December 
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1973,  such  standard  shall  be  increased 
to  take  into  account  the  needs  of  an 
essential  person  (see  5  416.243).  The 
amount  of  such  increase  shall  be  at  the 
rate  of  $840  per  year,  in  the  case  of  any 
period  prior  to  July  1974,  at  the  rate  of 
$876  per  year  for  the  period  beginning 
July  1,  1974,  and  ending  June  30,  1975, 
and  at  the  rate  of  $946.80  per  year 
($236.70  per  quarter,  $78.90  per  month) 
for  the  remainder  of  1975  and  any  calen¬ 
dar  year  thereafter  (however,  see  §  416.- 
405  with  respect  to  cost-of-living  in¬ 
creases)  .  The  total  amount  due  the  quali¬ 
fied  individual  will  be  computed  in  ac¬ 
cordance  with  section  1611  of  the  Act. 
The  resulting  monthly  payment  will  be 
made  to  the  qualified  individual.  If  State 
records  appropriately  identify  two  or 
more  essential  persons  for  a  qualified  in¬ 
dividual,  an  increment  of  $70  per  month 
for  the  period  ending  June  30, 1974,  ($73 
for  the  period  beginning  July  1,  1974, 
and  ending  June  30,  1975,  and  $78.90  for 
the  remainder  of  1975  and  any  calendar 
year  thereafter)  shall  be  added  to  the 
qualified  individual’s  standard  of  pay¬ 
ment  for  each  such  essential  person 
(however,  see  §  416.405  with  respect  to 
cost-of-living  increases) . 

8.  Section  416.533  is  revised  to  read  as 
follows: 

§  416.533  Transfer  or  assignment  of 

benefits. 

Except  as  provided  in  §  416.525  and 
Subpart  S  of  this  part,  the  Social  Secu¬ 
rity  Administration  shall  not  certify  pay¬ 
ment  of  supplemental  security  income 
benefits  to  a  transferee  or  assignee  of  a 
person  eligible  for  such  benefits  under 
the  Act.  The  Social  Security  Adminis¬ 
tration  shall  not  certify  payment  of  sup¬ 
plemental  security  income  benefits  to  any 
person  claiming  such  payment  by  vir¬ 
tue  of  an  execution,  levy,  attachment, 
garnishment,  or  other  legal  process  or 
by  virtue  of  any  bankruptcy  or  insolven¬ 
cy  proceeding  against  or  affecting  the 
person  eligible  for  benefits  under  the 
Act. 

9.  A  new  Subpart  S  is  added  to  read 
as  follows: 

Subpart  S — Interim  Assistance  Provisions; 
Agreements;  Payments 

Sec. 

416.1901  Purpose  and  scope. 

416.1906  General  provisions  and  definitions. 
416.1911  Interim  assistance  agreements. 
416.1916  Effective  period  for  reimbursement 
to  States  for  Interim  assistance. 
416.1921  Hearings  and  review. 

416.1926  Term  of  the  agreement. 

Authority-:  Secs.  1102,  1611(b),  1617,  1631 
(d),  1631(g)  of  the  Social  Security  Act,  49 
Stat.  647,  as  amended,  86  Stat.  1466,  as 
amended.  88  Stat.  422,  86  Stat.  1476,  88  Stat. 
420;  42  U.S.C.  1302,  1382(b),  1382f,  1383(d), 
1383(g). 

Subpart  S — Interim  Assistance  Provisions; 

Agreements;  Payments 

§  416.1901  Purpose  and  scope. 

This  subpart  implements  section  1631 
(g)  of  the  Act  (added  by  section  5  of 
Pub.  L.  93-368)  which  permits  the  So¬ 
cial  Security  Administration  to  enter  in¬ 
to  an  agreement  with  a  State  whereby 


such  State  (or  a  political  subdivision  of 
the  State)  would  be  reimbursed  for  in¬ 
terim  assistance  payments  furnished  an 
applicant  for  supplemental  security  in¬ 
come  benefits  upon  the  written  authori¬ 
zation  of  such  applicant  to  withhold 
benefits  due  for  the  purpose  of  reimburs¬ 
ing  the  State  (or  political  subdivision) 
for  the  interim  assistance  furnished. 

§  416.1906  General  provisions  and  defi¬ 
nitions. 

(a)  General  provisions.  Notwithstand¬ 
ing  §  416.542,  the  Social  Security  Admin¬ 
istration  may.  upon  receipt  of  written 
authorization  by  an  individual  or  a  prop¬ 
er  party  executing  an  application  on  his 
behalf  (see  §  416.310) ,  withhold  supple¬ 
mental  security  income  benefits  due  with 
respect  to  that  individual  and  may  pay 
to  a  State  (or  political  subdivision  there¬ 
of  if  agreed  to  by  the  Social  Security 
Administration  and  the  State)  from  the 
benefits  withheld,  an  amount  sufficient 
to  reimburse  the  State  (or  political  sub¬ 
division)  for  interim  assistance  furnished 
on  behalf  of  the  individual. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  “Authorization”  means  an  author¬ 
ization  which  is  written  and  is  in  a  form 
which  is  acceptable  to  the  Social  Secu¬ 
rity  Administration  and  legally  accepta¬ 
ble  in  the  State  from  which  the  individ¬ 
ual  received  Interim  assistance; 

(2)  “Benefits”  with  respect  to  any  in¬ 
dividual  means  supplemental  security  in¬ 
come  benefits  under  title  XVI  of  the 
Act,  and  any  State  supplementary  pay¬ 
ments  under  section  1616  of  the  Act  or 
section  212  of  Pub.  L.  93-66  which  the 
Social  Security  Administration  makes  on 
behalf  of  a  State  (or  political  subdivi¬ 
sion  thereof),  that  the  Social  Security 
Administration  has  determined  to  be 
due  with  respect  to  the  individual  at  the 
time  the  Social  Security  Administration 
makes  the  first  payment  of  benefits.  A 
cash  advance  made  pursuant  to  5  416.520 
shall  not  be  considered  as  the  first  pay¬ 
ment  of  benefits  for  purposes  of  the  pre¬ 
ceding  sentence; 

(3)  “Interim  assistance”  with  respect 
to  any  individual  means  assistance,  in¬ 
cluding  vendor  payments,  financed  from 
State  or  local  funds  and  furnished  for 
meeting  basic  needs  during  the  period 
beginning  with  the  month  in  which  the 
individual  filed  an  application  for  bene¬ 
fits  and  for  which  such  Individual  was 
eligible.  Assistance  payments  financed  in 
whole  or  in  part  from  Federal  funds  (e.g., 
aid  to  families  with  dependent  children) 
do  not  come  within  the  meaning  of  in¬ 
terim  assistance. 

(c)  Effective  life  of  authorization.  An 
authorization  is  in  effect  until  the  Social 
Security  Administration  has  made  a  final 
determination  on  the  applicant’s  claim. 
When  an  initial  determination  has  been 
made,  the  Social  Security  Administration 
will  notify  the  State  (or  political  subdi¬ 
vision)  whether  the  applicant’s  claim 
for  supplemental  security  income  bene¬ 
fits  has  been  allowed  or  denied.  If 
the  individual's  supplemental  security 
income  application  is  denied,  the  denial 
Is  the  final  determination  unless  the  In¬ 


dividual  files  a  timely  appeal.  If  the  in¬ 
dividual  applies  again  at  a  later  time,  a 
new  authorization  must  be  obtained. 

§  416.1911  Interim  assistance  agree¬ 
ments. 

In  order  for  a  State  to  receive  reim¬ 
bursement  under  the  provisions  of  this 
subpart,  the  State  shall  have  in  effect 
an  interim  assistance  agreement  with 
the  Social  Security  Administration 
which  shall  provide  that: 

(a)  The  Social  Security  Administra¬ 
tion  will  make  payments  to  the  State  (or 
political  subdivision)  pursuant  to  the 
provisions  of  this  subpart  and  §  416.525; 
and 

(b)  If  the  Social  Security  Administra¬ 
tion  makes  payment  to  the  State  (or  po¬ 
litical  subdivision)  in  reimbursement  for 
interim  assistance  for  an  individual  in 
an  amount  greater  than  the  amount  of 
interim  assistance  reimbursable  under 
this  subpart, 

(1)  The  State  (or  political  subdivision) 
shall  pay  to  the  individual  the  excess 
amount  as  soon  as  feasible  but  not  later 
than  10  working  days  (or  a  shorter  pe¬ 
riod  specified  in  the  agreement)  from 
the  date  the  State  (or  political  subdivi¬ 
sion)  receives  the  payment;  or 

(2)  If  the  State  is  unable  to  pay  the 
excess  to  the  individual,  the  State  shall 
refund  the  excess  to  the  Social  Security 
Administration;  and 

(c)  The  State  will  comply  with  such 
other  rules  as  the  Social  Security  Ad¬ 
ministration  finds  necessary  to  achieve 
efficient  and  effective  administration  of 
this  subpart,  and  to  carry  out  the  provi¬ 
sions  of  this  part,  including  the  furnish¬ 
ing  of  a  notice  to  the  individual  of  ac¬ 
tion  taken  pursuant  to  paragraph  (b)  (1) 
of  this  section,  and  the  protection  of 
hearing  rights  (see  §  416.1921)  for  any 
individual  aggrieved  by  action  taken  by 
the  State  (or  political  subdivision)  pur¬ 
suant  to  this  subpart. 

§  416.1916  Effective  period  for  reim¬ 
bursement  to  States  for  interim  assist¬ 
ance. 

The  provisions  for  reimbursement  to 
States  for  Interim  assistance  to  an  indi¬ 
vidual  In  a  State  as  set  out  In  5  416.1911 
shall  be  effective  with  respect  to  author¬ 
izations  received  by  the  Social  Security 
Administration  on  or  before  the  last  day 
an  agreement  with  such  State  under  this 
subpart  is  in  effect. 

§  416.1921  Hearings  and  review. 

The  provisions  of  Subpart  N  of  this 
part  shall  not  be  applicable  to  any  dis¬ 
agreement  concerning  payment  by  the 
Social  Security  Administration  to  a  State 
(or  political  subdivision)  pursuant  to  the 
provisions  of  this  subpart  nor  the 
amount  retained  by  the  State  (or  politi¬ 
cal  subdivision) .  The  State  shall  provide 
an  opportunity  for  a  hearing  to  any  in¬ 
dividual  aggrieved  by  action  taken  by 
the  State  (or  political  subdivision)  pur¬ 
suant  to  this  subpart.  However,  provi¬ 
sions  of  Subpart  N  shall  be  applicable  to 
any  disagreement  concerning  the  total 
amount  of  the  payment  made  by  the  So¬ 
cial  Security  Administration. 
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§  416.1926  Term  of  the  agreement. 

The  Social  Security  Administration 
and  the  State  shall  mutually  agree 
upon  the  term  of  agreement. 

[FR  Doc.76-14708  Filed  5-20-76; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76F-01471 

PART  121— FOOD  ADDITIVES 

Heptylparaben;  Food  Additives  Permitted 
in  Food  for  Human  Consumption 

The  Pood  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  safe  use  of  heptylparaben 
in  noncar  bona  ted  soft  drinks  and  fruit- 
based  beverages  to  inhibit  microbiologi¬ 
cal  spoilage,  effective  May  21,  1976;  ob¬ 
jections  by  June  21,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  October  28,  1972  (37 
PR  23120) ,  that  a  food  additive  petition 
(PAP  2H2805)  had  been  filed  by  Mallinc- 
krodt  Chemical  Works,  Wash  in  e  Division, 
Lodi,  NJ  07644,  proposing  that  §  121.1186 
(21  CFR  121.1186)  be  amended  to  pro¬ 
vide  for  safe  use  of  n-heptyl  p-hydroxy- 
benzoate  in  nonstandardized  soft  drinks 
and  fruit-based  beverages. 

The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of  Octo¬ 
ber  30,  1974  <39  FR  38224) ,  a  regulation 
establishing  “heptylparaben”  as  the  com¬ 
mon  or  usual  name  for  n-heptyl  p  -hy- 
droxybenzoate. 

The  Commissioner,  having  evaluated 
the  data  in  the  food  additive  petition  and 
other  relevant  material,  concludes  that 
§  121.1186  (21  CFR  121.1186)  should  be 
amended  as  set  forth  below  to  provide 
for  safe  use  of  heptylparaben  in  noncar- 
bonated  soft  drinks  and  fruit-based  bev¬ 
erages  to  inhibit  microbiological  spoilage. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.1186  is 
revised  to  read  as  follows ; 

§  121.1186  Heptylparaben. 

(a)  The  food  additive  heptylparaben  is 
the  chemical  n-heptyl  p-hvdroxy benzo¬ 
ate. 

(b)  It  may  be  safely  used  to  inhibit 
microbiological  spoilage  in  accordance 
with  the  following  prescribed  conditions: 

(1)  In  fermented  malt  beverages  in 
amounts  not  to  exceed  12  parts  per  mil¬ 
lion. 

(2)  In  noncarbonated  soft  drinks  and 
fruit-based  beverages  in  amounts  not  to 
exceed  20  parts  per  million,  when  stand¬ 
ards  of  identity  established  under  sec¬ 
tion  401  of  the  act  (21  U.S.C.  341)  do  not 
preclude  such  use. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  21,  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 


Fishers  Lane,  Rockville  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  regulation,  spec¬ 
ify  with  particularity  the  provisions  of 
the  regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  objec¬ 
tions  may  be  seen  in  the  above  office  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Effective  date.  This  regulation  shall  be¬ 
come  effective  May  21, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated;  May  14, 1976. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-14879  Filed  5-20-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  III — GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

I  Docket  No.  R-76-210] 

PART  300— GENERAL 
List  of  Attomeys-in-Fact 

Section  300.11  is  amended  to  add  addi¬ 
tional  names  to  the  list  of  attomeys-in- 
fact  authorized  to  act  on  behalf  of  the 
Association  and  to  remove  two  names 
from  the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  im¬ 
practicable  because  of  the  large  volume 
of  legal  documents  that  must  be  executed 
on  behalf  of  the  Association  in  connec¬ 
tion  with  its  recent  auctions  of 
mortgages. 

§  300.11  [Amended] 

1.  Paragraph  (c)  of  g  300.11  is  amended 
by  deleting  the  following  names  from  the 
current  list  of  attorneys-in-fact: 

Name  and  Region 

Stephen  C.  Crabb,  Dallas,  Texas 
W.  J.  Gerard,  Los  Angeles,  California 

2.  Paragraph  (c)  of  S  300.11  is  further 
amended  by  adding  the  following  names 
in  alphabetical  sequence  to  the  current 
list  of  attomeys-in-fact: 

Name  and  Region 

H.  D.  Banks,  Atlanta,  Georgia 
Diane  E.  Cozad,  Los  Angeles,  California 
S.  C.  Crabb,  Dallas,  Texas 
Helen  M.  Eltzeroth,  Atlanta,  Georgia 
R.  L.  Shanteau,  Atlanta,  Georgia 
Mary  Simpson,  Dallas,  Texas 
Samuel  M.  Smith,  in,  Atlanta,  Georgia 
E.  A.  Taylor,  Atlanta,  Georgia 

Effective  date:  This  amendment  shall 
be  effective  on  May  21, 1976. 


It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

David  M.  deWilde, 
President,  Government  National 
Mortgage  Association. 

I  FR  Doc.76-14895  Filed  5-20-76;8:45  am ) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

JT.D.  7421] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Notification  of  Interested  Parties  Regarding 
Qualification  of  Certain  Retirement  Plans 

Preamble.  On  June  4,  1975,  a  notice  of 
proposed  rule  making  with  respect  to 
the  amendments  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating  to 
notification  of  interested  parties  regard¬ 
ing  the  qualification  of  certain  retire¬ 
ment  plans  under  section  7476  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1041(a)  of  the  Employment 
Retirement  Income  Security  Act  of  1974 
<88  Stat.  949),  was  published  in  the 
Federal  Register  (40  FR  24011).  A  cor¬ 
rection  notice  was  published  in  the  Fed¬ 
eral  Register  (40  FR  24527)  on  June  9, 
1975.  On  July  14,  1975,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  relating  to  the 
notice  of  determination  regarding  quali¬ 
fication  of  certain  retirement  plans,  also 
under  section  7476  of  the  Internal 
Revenue  Code  of  1954,  was  published  in 
the  Federal  Register  (40  FR  29553) . 

Under  section  3001  (a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
<88  Stat.  995) ,  before  the  Internal  Reve¬ 
nue  Service  may  issue  an  advance  deter¬ 
mination  whether  a  pension,  profit-shar¬ 
ing  or  stock  bonus  plans,  a  trust  which 
is  a  part  of  such  a  plan,  an  annuity  plan, 
or  bond  purchase  plan  described  in  sec¬ 
tion  401(a),  403(a),  or  405(a)  of  the 
Code  is  exempt  from  taxation,  the  appli¬ 
cant  must  provide  the  Internal  Revenue 
Service  with  satisfactory  evidence  that 
such  applicant  has  notified  each  em¬ 
ployee  qualifying  as  an  interested  party 
under  the  regulations  prescribed  under 
section  7476(b)  (1)  of  the  Code  of  the  ap¬ 
plication  for  such  determination. 

Under  section  7476(b)  (2)  of  the  Code, 
if  the  petitioner  for  a  declaratory  judg¬ 
ment  concerning  the  status  of  certain  re¬ 
tirement  plans  was  the  applicant  for  an 
advance  determination  by  the  Internal 
Revenue  Service  of  such  status,  the  Tax 
Court  may  hold  the  filing  of  a  pleading 
for  such  declaratory  judgment  to  be  pre¬ 
mature  unless  the  petitioner  establishes 
to  the  satisfaction  of  the  Tax  Court  that 
such  petitioner  has  notified  all  Interested 
parties  of  such  application  for  an  ad¬ 
vance  determination. 
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The  amendments  to  the  regulations 
define  the  term  interested  party  as  well 
as  provide  rules  for  notification  of  in¬ 
terested  parties  by  the  employer,  when 
such  employer  requests  an  advance  de¬ 
termination  regarding  the  qualification 
of  a  retirement  plan.  The  amendments 
adopted  by  this  document  differ  from 
the  rules  set  forth  in  the  notice  of  pro¬ 
posed  rule  making  by  altering  the  defini¬ 
tion  of  an  interested  party  as  well  as  by 
providing  additional  methods  for  notify¬ 
ing  interested  parties. 

Adoption  of  the  amendments  to  the 
regulations.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  is 
hereby  adopted  as  set  forth  below.  Sec¬ 
tions  11.7476-1,  11.7476-2,  and  11.7476-3 
of  this  Chapter  (Temporary  Income  Tax 
Regulations  under  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974)  are 
superseded. 

1.  The  following  sections  are  added  im¬ 
mediately  after  §  1.6851-3: 

Thk  Tax  Court 

Declaratory  Judgments  Relating  To 

Qualification  of  Certain  Retirement 

Plans 

§  1.7476  Statutory  provision*;  derlara- 
tory  judgments. 

Sec.  7476.  Declaratory  judgments — (a) 
Creation  of  remedy.  In  a  case  of  actual  con¬ 
troversy  Involving — 

(1)  A  determination  by  the  Secretary  or  his 
delegate  with  respect  to  the  Initial  qualifica¬ 
tion  or  continuing  qualification  of  a  retire¬ 
ment  plan  under  subchapter  D  of  chapter  1, 
or 

(2)  A  failure  by  the  Secretary  or  his  dele¬ 
gate  to  make  a  determination  with  respect  to 

(A)  Such  Initial  qualification,  or 

(B)  Such  continuing  qualification  If  the 
controversy  arises  from  a  plan  amendment 
or  plan  termination, 

upon  the  filing  of  an  appropriate  pleading, 
the  United  States  Tax  Court  may  make  a  de¬ 
claration  with  respect  to  such  Initial  qualifi¬ 
cation  or  continuing  qualification.  Any  such 
declaration  shall  have  the  force  and  effect 
of  a  decision  of  the  Tax  Court  and  Bhall  be 
reviewable  as  such. 

(b)  Limitations — (1)  Petitioner.  A  pleading 
may  be  filed  under  this  section  only  by  a 
petitioner  who  Is  the  employer,  the  plan  ad¬ 
ministrator,  an  employee  who  has  qualified 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate  as  an  Interested  party  for 
purposes  of  pursuing  administrative  remedies 
within  the  Internal  Revenue  Service,  or  the 
Pension  Benefit  Guaranty  Corporation. 

(2)  Notice.  For  purposes  of  this  section,  the 
filing  of  a  pleading  by  any  petitioner  may  be 
held  by  the  Tax  Court  to  be  premature,  unless 
the  petitioner  establishes  to  the  satisfaction 
of  the  court  that  he  has  compiled  with  the 
requirements  prescribed  by  regulations  of  the 
Secretary  or  his  delegate  with  respect  to  no¬ 
tice  to  other  Interested  parties  of  the  filing 
of  the  request  for  a  determination  referred 
to  In  subsection  (a). 

(3)  Exhaustion  of  administrative  remedies. 
The  Tax  Court  shall  not  Issue  a  declaratory 
judgment  or  decree  under  this  section  in 
any  proceeding  unless  It  determines  that  the 


petitioner  has  exhausted  administrative  rem¬ 
edies  available  to  him  within  the  Internal 
Revenue  Service.  A  petitioner  shall  not  be 
deemed  to  have  exhausted  his  administrative 
remedies  with  respect  to  a  failure  by  the 
Secretary  or  his  delegate  to  make  a  determi¬ 
nation  with  respect  to  Initial  qualification  or 
continuing  qualification  of  a  retirement  plan 
before  the  expiration  of  270  days  after  the 
request  for  such  determination  was  made. 

(4)  Plan  put  into  effect.  No  proceeding  may 
be  maintained  under  this  section  unless  the 
plan  (and.  In  the  case  of  a  controversy  In¬ 
volving  the  continuing  qualification  of  the 
plan  because  of  an  amendment  to  the  plan, 
the  amendment)  with  respect  to  which  a 
decision  of  the  Tax  Court  Is  sought  has  been 
put  Into  effect  before  the  filing  of  the  plead¬ 
ing.  A  plan  or  amendment  shall  not  be 
treated  as  not  being  In  effect  merely  because 
under  the  plan  the  funds  contributed  to  the 
plan  may  be  refunded  if  the  plan  (or  the 
plan  as  so  amended)  Is  found  to  be  not  qual¬ 
ified. 

(6)  Time  for  bringing  action.  If  the  Sec¬ 
retary  or  his  delegate  sends  by  certified 
or  registered  mall  notice  of  his  determina¬ 
tion  with  respect  to  the  qualification  of  the 
plan  to  the  persons  referred  to  in  paragraph 
(1)  (or.  In  the  case  of  employees  referred 
to  In  paragraph  (1),  to  any  Individual  des¬ 
ignated  under  regulations  prescribed  by  the 
Secretary  or  his  delegate  as  a  representa¬ 
tive  of  such  employee),  no  proceeding  may 
be  Initiated  under  this  section  by  any  per¬ 
son  unless  the  pleading  Is  filed  before  the 
ninety-first  day  after  the  day  after  Buch 
notice  Is  mailed  to  such  person  (or  to  his 
designated  representative,  in  the  case  of  an 
employee). 

(c)  Commissioners.  The  chief  judge  of  the 
Tax  Court  may  assign  proceedings  under  this 
section  to  be  heard  by  the  commissioners 
of  the  court,  and  the  court  may  authorize  a 
commissioner  to  make  the  decision  of  the 
court  with  respect  to  such  proceeding,  sub¬ 
ject  to  such  conditions  and  review  as  the 
court  may  by  rule  provide. 

(d)  Retirement  plan.  For  purposes  of  this 
section,  the  term  “retirement  plan”  means— 

(1)  A  pension,  profit-sharing,  or  stock 
bonus  plan  described  In  section  401(a)  or 
a  trust  which  Is  part  of  such  a  plan, 

(2)  An  annuity  plan  described  In  section 
403(a),  or 

(3)  A  bond  purchase  plan  described  In 
section  405(a). 

(e)  Cross  reference.  For  provisions  con¬ 
cerning  Intervention  by  Pension  Benefit 
Guaranty  Corporation  and  Secretary  of  La¬ 
bor  In  actions  brought  under  this  section  and 
right  of  Pension  Benefit  Guaranty  Corpora¬ 
tion  to  bring  action,  see  section  3001(c)  of 
subtitle  A  of  title  III  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974. 

(Sec.  7476  as  added  by  see.  1041(a),  Em¬ 
ployee  Retirement  Income  Security  Act  of 
1974  (  88  Stat.  940)  ] 

§  1.7476—1  Intercslcd  parties. 

(a)  In  general — (1)  Notice  require¬ 
ment.  Before  the  Internal  Revenue  Serv¬ 
ice  can  issue  an  advance  determination 
as  to  the  qualified  status  of  certain  re¬ 
tirement  plans,  the  applicant  must  pro¬ 
vide  the  Internal  Revenue  Service  with 
satisfactory  evidence  that  such  appli¬ 
cant  has  notified  the  persons  who  qual¬ 
ify  as  interested  parties,  under  regula¬ 
tions  prescribed  under  section  7476(b) 
(1)  of  the  Code,  of  the  application  for 
such  determination.  See  section  3001(a) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (86  Stat.  995).  For 
the  rules  for  giving  notice  to  Interested 


parties,  see  S  1.7476-2  and  paragraph  (o) 
of  §  601.201  of  this  chapter  (Statement 
of  Procedural  Rules). 

(2)  Declaratory  judgments.  Section 
7476  provides  a  procedure  for  obtaining 
a  declaratory  judgment  by  the  Tax  Court 
with  respect  to  the  initial  or  continuing 
qualification  under  subchapter  D  of 
chapter  1  of  the  Code  of  a  retirement 
plan  defined  in  section  7476(d),  in  the 
case  of  an  actual  controversy  involving: 

(i)  A  determination  by  the  Internal 
Revenue  Service  with  respect  to  the 
initial  qualification  or  continuing  quali¬ 
fication  under  such  subchapter  of  such  a 
plan,  or 

(ii)  A  failure  by  the  Internal  Revenue 
Service  to  make  a  determination  with  re¬ 
spect  to— 

(A)  Such  initial  qualification  of  such 
a  plan,  or 

(B)  Such  continuing  qualification  of 
such  a  plan,  if  the  controversy  arises 
from  a  plan  amendment  or  plan  termi¬ 
nation. 

Under  section  7476(d)  the  term  “re¬ 
tirement  plan”  means  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described  in 
section  401(a),  or  a  trust  which  is  part 
of  such  a  plan,  an  annuity  plan  described 
in  section  403(a),  or  a  bond  purchase 
plan  described  in  section  405(a).  This 
procedure  is  available  only  to  the  em¬ 
ployer,  the  plan  administrator  as  defined 
in  section  414(g),  an  employee  who 
qualifies  as  an  interested  party  as  de¬ 
fined  in  this  section,  or  the  Pension 
Benefit  Guaranty  Corporation,  where 
such  person  has  an  actual  controversy 
involving  a  determination  described  in 
paragraph  (a)  (2)  (i)  of  this  section,  or 
failure  to  make  a  determination  de¬ 
scribed  in  paragraph  (a)  (2)  (ii)  of  this 
section.  In  the  case  of  an  application 
for  such  a  determination,  this  proce¬ 
dure  is  available  only  if  such  determina¬ 
tion  or  failure  to  make  such  determina¬ 
tion  is  with  respect  to  an  application 
described  in  paragraph  (b)  (7)  of  this 
section.  In  addition,  in  the  case  of  such 
an  application,  if  a  petitioner  was  the 
applicant  for  the  determination,  the  Tax 
Court  may  hold,  under  section  7476(b) 
(2) ,  the  filing  of  a  pleading  for  a  declara¬ 
tory  judgment  to  be  premature  unless 
the  petitoner  establishes  to  the  satisfac¬ 
tion  of  the  Tax  Court  that  such  peti¬ 
tioner  has  caused  the  interested  par¬ 
ties  to  be  notified  in  accordance  with 
this  section  and  S  1.7476-2. 

(b)  Interested  parties — (1)  In  general. 
If  paragraphs  (b)  (2).  (3),  (4),  and  (5) 
of  this  section  do  not  apply,  then,  ex¬ 
cept  as  otherwise  provided  in  paragraphs 
(b)  (6)  (1) ,  (ii) ,  and  (ill)  of  this  section, 
the  following  persons  shall  be  interested 
parties  with  respect  to  an  application 
for  an  advance  determination  as  to  the 
qualified  status  of  a  retirement  plan: 

(i)  All  present  employees  of  the  em¬ 
ployer  who  are  eligible  to  participate  in 
the  principal  place  of  employment  of 
(2)  of  this  section) ,  and 

(11)  All  other  present  employees  of 
the  employer  whose  principal  place  of 
employment  (as  defined  in  paragraph 
(d)(3)  of  this  section)  is  the  same  as 
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the  principal  place  of  employment  of 
any  employee  described  In  paragraph 
<b)  (1)  (i)  of  this  section. 

(2)  Certain  plans  covering  a  princi¬ 
pal  owner.  Notwithstanding  paragraph 
<b)  (1)  of  this  section,  where — 

(i)  A  principal  owner  (within  the 
meaning  of  paragraph  (d)  (2)  of 
§  ll.414(c)-3  of  this  chapter  (Tem¬ 
porary  Income  Tax  Regulations  under 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974) )  of  the  employer  or 
of  a  common  parent  of  the  employer 
(where  the  employer  is  a  member  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control  under 
section  414  (b)  or  (c) )  is  eligible  to 
participate  in  the  plan,  and 

(ii)  The  number  of  employees  em¬ 
ployed  by  such  employer  (including  all 
employees  who  by  reason  of  section  414 
(b)  or  (c)  are  treated  as  employees  of 
such  employer)  is  100  or  less,  then  ex¬ 
cept  as  otherwise  provided  in  paragraphs 
(b)(6)  (i),  (ii),  and  (iv)  of  this  section, 
all  present  employees  of  the  employer 
shall  be  interested  parties  with  respect 
to  an  application  for  an  advance  de¬ 
termination  as  to  the  qualified  status  of 
the  retirement  plan. 

(3)  Certain  Plan  amendments.  In  the 
case  of  an  application  for  an  advance  de¬ 
termination  as  to  whether  a  plan  amend¬ 
ment  affects  the  continuing  qualification 
of  a  plan,  if — 

(i)  There  is  outstanding  a  favorable 
determination  letter  for  a  plan  year  to 
which  section  410  applies,  and 

(ii)  The  amendment  does  not  alter 
the  participation  provisions  of  the  plan, 
then  paragraphs  (b)  (1)  and  (2)  of  this 
section  shall  not  apply,  and  all  present 
employees  of  the  employer  who  are 
eligible  to  participate  in  the  plan  (as  de¬ 
fined  in  paragraph  (d)  (2)  of  this  sec¬ 
tion)  ,  shall  be  interested  parties.  For  the 
purpose  of  this  paragraph  (b)(3),  if 
qualification  of  the  plan  is  dependent 
upon  benefits  under  the  plan  integrating 
with  those  benefits  provided  under  the 
Social  Security  Act  or  a  similar  program, 
and  If  such  integration  results  in  exclud¬ 
ing  any  employee  or  could  possibly  re¬ 
sult  in  any  participant’s  benefit  being 
reduced  to  zero  and  the  amendment  al¬ 
ters  contributions  to  or  the  amount  of 
benefits  payable  under  the  plan,  then  the 
amendment  shall  be  considered  to  alter 
the  participation  provisions  of  the  plan. 

(4)  Collectively  bargained  plans.  In  the 
case  of  an  application  with  respect  to  a 
plan  described  in  section  413(a)  (re¬ 
lating  to  collectively  bargained  plans), 
paragraphs  (b)  (1),  (2)  and  (3)  of  this 
section  shall  not  apply  and  all  present 
employees  covered  by  a  collective-bar¬ 
gaining  agreement  pursuant  to  which  the 
plan  is  maintained  shall  be  interested 
parties. 

(5)  Plan  terminations.  In  the  case  of 
an  application  for  an  advance  determi¬ 
nation  with  respect  to  whether  a  plan 
termination  affects  the  continuing  quali¬ 
fication  of  a  retirement  plan,  paragraphs 
(b)  (1),  (2),  (3)  and  (4)  of  this  section 
shall  not  apply,  and  all  present  employ¬ 


ees  with  accrued  benefits  under  the  plan, 
all  former  employees  with  vested  bene¬ 
fits  under  the  plan,  and  all  beneficiaries 
of  deceased  former  employees  current¬ 
ly  receiving  benefits  under  the  plan,  shall 
be  interested  parties. 

(6)  Exceptions  (i)  In  the  case  of  an 
application  to  which  paragraph  (b)  (1) 
or  (2)  of  this  section  applies,  an  em¬ 
ployee  who  is  not  eligible  to  participate 
in  the  plan  shall  not  be  an  Interested 
party  if  such  employee  is  excluded  from 
consideration  for  purposes  of  section 
410(b)(1)  by  reason  of  section  410(b) 

(2)  (B)  or  (C). 

(ii)  In  the  case  of  an  application  to 
which  paragraph  (b)  (1)  or  (2)  of  this 
section  applies,  an  employee  who  is  not 
eligible  to  participate  in  the  plan  shall 
not  be  an  interested  party  if  such  plan 
meets  the  eligibility  standards  of  section 
410(b)(1)(A). 

(iii)  In  the  case  of  an  application  to 
which  paragraph  (b)(1)  of  this  section 
applies,  an  employee  who  is  not  eligible 
to  participate  in  the  plan  shall  not  be  an 
interested  party  with  respect  to  such  plan 
if  such  employee  is  eligible  to  participate 
in  any  other  plan  of  the  employer  with 
respect  to  which  a  favorable  determina¬ 
tion  letter  is  outstanding  (whether  or 
not  issued  pursuant  to  an  application  to 
which  this  section  applies) ,  or  in  such  a 
plan  of  another  employer  whose  em¬ 
ployees,  by  reason  of  section  414  (b)  or 
(c) ,  are  treated  as  employees  of  the  em¬ 
ployer  making  the  application. 

(iv)  In  the  case  of  an  application  to 
which  paragraph  (b)  (2)  of  this  section 
applies,  an  employee  who  is  not  eligible 
to  participate  in  the  plan  shall  not  be 
an  interested  party  with  respect  to  such 
plan  if  such  employee  is  eligible  to  par¬ 
ticipate  in  a  plan  described  in  section 
413(a)  (relating  to  collectively  bargained 
plans)  maintained  by  the  employer  with 
respect  to  which  a  favorable  determina¬ 
tion  letter  is  outstanding  (whether  or  not 
issued  pursuant  to  an  application  to 
which  this  section  applies),  or  in  such 
a  plan  of  another  employer  whose  em¬ 
ployees,  by  reason  of  section  414  (b)  or 
(c) ,  are  treated  as  employees  of  the  em¬ 
ployer  making  the  application. 

(7)  Applicability.  Paragraph  (b)  of 
this  section  shall  only  apply  in  the  case 
of  an  application  made  to  the  Internal 
Revenue  Service  requesting  an  advance 
determination  that  a  retirement  plan  as 
defined  in  section  7476(d)  and  para¬ 
graph  (a)  of  this  section  meets  the  re¬ 
quirements  for  qualification  for  a  plan 
year  or  years  to  which  section  410  ap¬ 
plies  to  such  plan.  See  paragraph  (c) 
(4)  and  (5)  of  this  section  for  special 
rules  in  respect  of  years  to  which  sec¬ 
tion  410  applies. 

(c)  Special  rules.  For  purposes  of  par¬ 
agraph  (b)  of  this  section  and  S  1.7476- 
2— 

(1)  Time  of  determination.  The  status 
of  an  individual  as  an  interested  party 
and  as  a  present  employee  or  former 
employee  shall  be  determined  as  of  a 
date  determined  by  the  applicant,  which 
date  shall  not  be  earlier  than  five  busi¬ 
ness  days  before  the  first  date  on  which 
the  notice  of  the  application  is  given  to 


interested  parties  pursuant  to  §  1.7476- 
2  nor  later  than  the  date  on  which  such 
notice  is  given. 

(2)  Controlled  groups,  etc.  An  indi¬ 
vidual  shall  be  considered  to  be  an  em¬ 
ployee  of  an  employer  if  such  employee 
is  treated  as  that  employer’s  employee 
under  section  414  (b)  or  (c). 

(3)  Self-employed  individuals.  A  self- 
employed  individual  shall  be  considered 
an  employee. 

(4)  Years  to  which  section  410  relates. 
For  purposes  of  paragraph  (b)(7)  of 
this  section,  section  410  shall  be  con¬ 
sidered  to  apply  to  a  plan  year  if  an 
election  has  been  made  under  section 
1017(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  have  sec¬ 
tion  410  apply  to  such  plan  year,  whether 
or  not  the  election  is  conditioned  upon 
the  issuance  by  the  Commissioner  of  a 
favorable  determination  letter. 

(5)  Government,  church  plans,  etc.  In 
the  case  of  an  organization  described  in 
section  410(c)(1),  section  410  will  be 
considered  to  apply  to  a  plan  year  of  such 
organization  for  any  plan  year  to  which 
section  410(c)  (2)  applies  to  such  plan. 

<d)  Definitions.  For  the  purposes  of 
paragraph  (b)  of  this  section  and 
§  1.7476-2— 

(1)  Employer.  The  term  “employer” 
includes  all  employers  who  maintain  the 
plan  with  respect  to  which  an  advance 
determination  applies.  A  sole  proprietor 
shall  be  considered  such  person’s  own 
employer  and  a  partnership  is  considered 
to  be  the  employer  of  each  of  the  part¬ 
ners. 

(2)  Eligible  to  participate.  For  pur¬ 
poses  of  this  section,  an  employee  is  eli¬ 
gible  to  participate  in  a  plan  if  such 
employee — 

(i)  Is  a  participant  in  the  plan, 

(ii)  Would  be  a  participant  in  the  plan 
if  such  employee  met  the  minimum  age 
and  service  requirements  of  the  plan  or 

(iii)  Would  be  a  participant  in  the  plan 
upon  making  mandatory  employee  con¬ 
tributions. 

In  applying  this  paragraph  (d)  (2) ,  plan 
provisions  (with  respect  to  which  the 
determination  regarding  qualification  is 
to  be  based)  not  in  effect  on  the  first 
date  on  which  notice  is  given  to  inter¬ 
ested  parties  shall  be  treated  as  though 
they  were  in  effect  on  such  date. 

(3)  Place  of  employment.  A  place  of 
employment  includes  all  worksites  within 
a  plant,  installation,  store,  office,  or  simi¬ 
lar  facility.  Any  employee  who  has  no 
principal  place  of  employment  shall  be 
treated  as  though  such  employee’s  prin¬ 
cipal  place  of  employment  is  that  place 
to  which  such  employee  regularly  reports 
to  the  employer. 

§  1.7476—2  Notice  to  interested  parties. 

(a)  In  general.  Any  person  applying 
to  a  district  director  for  a  determination 
described  in  paragraph  (b)  (7)  of 
S  1.7476-1  shall  cause  notice  of  the  ap¬ 
plication  to  be  given  to  persons  who 
qualify  as  interested  parties  under 
S  1.7476-1  with  respect  to  the  applica¬ 
tion,  whether  or  not  such  application  is 
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received  by  the  Internal  Revenue  Serv¬ 
ice  before  the  date  on  which  section  410 
applies  to  the  plan. 

(b)  Nature  of  notice.  The  notice  re¬ 
quired  by  this  section  shall  be  given  In 
writing,  'shall  contain  the  information 
and  be  given  within  the  time  prescribed 
in  paragraph  (o)  (3)  of  $  601.201  of  this 
chapter  (Statement  of  Procedural 
Rules) ,  and  shall  be  given  in  the  man¬ 
ner  prescribed  in  paragraph  (c)  of  this 
section. 

(c)  Method  of  giving  notice — (1)  Pres¬ 
ent  employee.  In  the  case  of  a  present 
employee  who  is  an  interested  party,  no¬ 
tice  shall  be  given  in  person,  by  mailing, 
by  posting,  or  by  printing  it  in  a  publica¬ 
tion  of  the  employer  or  an  employee  or¬ 
ganization  which  is  distributed  in  such  a 
manner  so  as  to  be  reasonably  available 
to  such  employee.  Notice  given  by  post¬ 
ing  shall  be  made  by  posting  such  notice 
(i)  at  those  locations  within  the  principal 
places  of  employment  of  the  interested 
parties  which  are  customarily  used  for 
employer  notices  to  employees  with  re¬ 
gard  to  labor-management  relations 
matters,  or  (ii)  if  the  plan  is  maintained 
pursuant  to  one  or  more  collective-bar¬ 
gaining  agreements,  at  those  locations 
described  in  (i)  or  at  those  locations 
customarily  used  by  the  employee  repre¬ 
sentatives  for  posting  notices  with  regard 
to  labor-management  relations  matters 
(such  as  local  union  meeting  places)  in 
the  geographical  area  or  areas  within 
which  the  interested  parties  are  em¬ 
ployed.  Regardless  of  which  method  is 
used  to  notify  an  employee,  if  an  inter¬ 
ested  party  who  is  a  present  employee  is 
in  a  unit  of  employees  covered  by  a  col¬ 
lective-bargaining  agreement  between 
employee  representatives  and  one  or 
more  employers,  notice  shall  also  be 
given  in  person  or  by  mail  to  the  collec¬ 
tive-bargaining  representative  of  such 
interested  party. 

(2)  Former  employee  or  beneficiary. 
(1)  Except  as  otherwise  provided  in  para¬ 
graph  (c)  (2)  (il)  of  this  section,  in  the 
case  of  a  former  employee  or  beneficiary 
who  is  an  interested  party,  notice  shall 
be  given  in  person  or  by  mail  to  the  last 
known  address  of  such  former  employee 
or  beneficiary. 

(il)  In  cases  in  which  compliance  with 
the  methods  for  notification  prescribed 
in  paragraph  (c)  (2)  (1)  of  this  section 
will  present  unusual  financial  or  admin¬ 
istrative  burdens  or,  by  reason  of  the 
peculiar  circumstances  of  the  case,  can¬ 
not  reasonably  be  expected  to  result  in 
adequate  and  timely  notice,  applicants 
for  advance  determination  letters  may 
cause  notice  to  be  given  to  former  em¬ 
ployees  or  beneficiaries  by  methods  other 
than  those  described  in  such  paragraph 
(c)  (2)  (i)  provided  such  methods  are  rea¬ 
sonably  calculated  to  provide  timely  no¬ 
tice  to  such  employees  or  beneficiaries 
who  are  interested  parties,  or  to  estab¬ 
lished  representatives  of  such  Interested 
parties  who  may  be  reasonably  expected 
to  act  in  their  interest  and  on  their  be¬ 
half.  In  such  a  case,  the  application  for 
determination  shall  be  accompanied  by 
a  full  description  of  the  method  of  noti¬ 
fication  used,  as  well  as  the  particular 


financial  or  administrative  burdens  that 
would  have  occurred  if  notice  had  been 
given  pursuant  to  the  methods  prescribed 
in  paragraph  (c)  (2)  (i)  of  this  section,  or 
the  reasons  why  such  prescribed  methods 
would  not  have  resulted  in  adequate  or 
timely  notice. 

(d)  Effective  date.  (1)  the  provisions 
of  §  1.7476-1  and  this  section  shall  apply 
to  applications  referred  to  in  paragraph 
(b)  of  §  1.7476-1  made  on  or  after 
June  21.  1976.  Sections  11.7476-1,  and 
11.7476-2  of  this  chapter  (Temporary 
Income  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974)  as  promulgated  by  Treasury 
Decision  7358  (May  30, 1975)  shall  apply 
to  applications  made  before  such  date. 
However,  an  applicant  may  elect  to  have 
the  provisions  of  §  1.7476-1  and  this  sec¬ 
tion  apply  with  respect  to  an  application 
made  after  May  20,  1976  and  before 
June  21,  1976.  Such  election  may  be 
made  by  attaching  to  the  application  as 
originally  submitted,  a  statement  that 
the  applicant  has  elected  to  have  the 
provisions  of  §  1.7476-1  and  this  section 
apply. 

(2)  Notwithstanding  paragraph  (d) 

( 1 )  of  this  section,  if — 

(i)  The  plan  or  plan  amendment 
which  is  the  subject  of  an  application  for 
advance  determination,  is  adopted  on 
or  before  May  30, 1976,  and, 

(ii)  Such  application  for  advance  de¬ 
termination  is  made  before  September  2, 
1976,  the  applicant  may  elect  to  have 
the  provisions  of  §§  11.7476-1  and 
11.7476-2  of  this  chapter  (Temporary 
Income  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974)  apply  with  respect  to  such  ap¬ 
plication  made  on  or  after  June  21,  1976 
and  before  September  2,  1976.  Such  an 
election  may  be  made  by  attaching  to 
the  application  as  originally  submitted, 
a  statement  that  the  applicant  has 
elected  to  have  the  provisions  of  §§  11.- 
7476-1  and  11.7476-2  of  this  chapter 
(Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974)  apply. 

§  1.7476—3  Notice  of  determination. 

(a)  In  general.  Under  section  7476(b) 
(5),  if  a  district  director  sends  to  the 
employer,  the  plan  administrator,  an  in¬ 
terested  party  with  respect  to  the  plan, 
or  the  Pension  Benefit  Guaranty  Corpo¬ 
ration  (or  in  the  case  of  certain  individ¬ 
uals  who  qualify  as  interested  parties 
under  paragraph  (b)  of  S  1.7476-1,  to  the 
person  described  under  paragraph  (c)  of 
this  section  as  the  representative  of  such 
Individuals)  by  certified  or  registered 
mail  a  notice  of  determination  with  re¬ 
spect  to  the  qualification  of  a  retirement 
plan  described  in  section  7476(d),  no 
proceeding  for  a  declaratory  judgment 
by  the  United  States  Tax  Court  with 
respect  to  the  qualification  of  such  plan 
may  be  initiated  by  such  person  unless 
the  pleading  Initiating  such  proceeding 
is  filed  by  such  person  with  such  Court 
before  the  ninety-first  day  after  the  day 
after  such  notice  is  mailed. 

(b)  Address  for  notice  of  determina¬ 
tion — (1)  Applicant.  In  the  case  of  the 


applicant  for  a  determination,  a  notice 
of  determination  referred  to  in  section 
7476(b)  (5)  shall  be  sufficient  if  mailed 
to  such  person  at  the  address  set  forth 
on  the  application  for  the  determina¬ 
tion. 

(2)  Interested  party.  In  the  case  of  an 
interested  party  or  parties  who,  pursu¬ 
ant  to  section  3001(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  995),  submitted  a  comment  to 
a  district  director  with  respect  to  the 
qualification  of  the  plan,  a  notice  of  de¬ 
termination  referred  to  in  section  7476 
(b)  (5)  shall  be  sufficient  if  mailed  to  the 
address  designated  in  the  comment  as 
the  address  to  which  correspondence 
should  be  sent. 

(c)  Representative  of  interested  par¬ 
ties.  (1)  In  the  case  of  an  interested  party 
who,  in  accordance  with  section  3001(b) 
of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (88  Stat  995),  re¬ 
quests  the  Secretary  of  Labor  to  submit 
a  comment  to  a  district  director  on  mat¬ 
ters  respecting  the  qualification  of  the 
plan,  where  pursuant  to  such  request 
such  Secretary  does  in  fact  submit  such 
a  comment,  the  Administrator  of  Pen¬ 
sion  and  Welfare  Benefit  Programs,  De¬ 
partment  of  Labor,  shall  be  the  repre¬ 
sentative  of  such  interested  party  for 
purposes  of  receiving  the  notice  referred 
to  in  section  7476(b)  (5)  with  respect  to 
those  matters  on  which  the  Secretary  of 
Labor  commented. 

(2)  In  the  event  a  single  comment  with 
respect  to  the  qualification  of  the  plan 
is  submitted  to  a  district  director  by  two 
or  more  interested  parties,  the  represen¬ 
tative  designated  in  the  comment  for  re¬ 
ceipt  of  correspondence  shall  be  the  rep¬ 
resentative  of  all  the  interested  parties 
submitting  the  comment  for  purposes  of 
receiving  the  notice  referred  to  in  section 
7476(b)  (5)  on  behalf  of  all  of  them.  Such 
designated  representative  must  be  either 
one  of  the  interested  parties  who  sub¬ 
mitted  the  comment  or  a  person  de¬ 
scribed  in  paragraph  (e)(6)  (i),  (ii)  or 
(ill)  of  S  601.201  of  this  chapter  (State¬ 
ment  of  Procedural  Rules).  If  one  per¬ 
son  is  not  designated  in  the  comment  as 
the  representative  for  receipt  of  corre¬ 
spondence,  a  notice  of  determination 
mailed  to  any  interested  party  who  sub¬ 
mitted  the  comment  shall  be  notice  to  all 
the  interested  parties  who  submitted  the 
comment  for  purposes  of  section  7476 
(b)(5). 

2.  Section  301.7451  is  amended  to  read 
as  follows: 

§  301.7451  Statutory  provisions;  fee  for 
filing  petitions. 

Sec.  7451.  Fee  for  filing  petition.  The  Tax 
Court  is  authorized  to  Impose  a  fee  In  an 
amount  not  In  excess  of  $10  to  be  fixed  by 
the  Tax  Court  for  the  filing  of  any  petition 
for  the  redetermination  of  a  deficiency  or 
for  a  declaratory  Judgment  under  part  IV  of 
this  subchapter. 

[Sec.  7451  as  amended  by  sec.  1041(b)(1), 
Employee  Retirement  Income  Security  Act 
1974  (88  Stat.  949)  ] 

3.  Section  301.7459  is  amended  by  re¬ 
vising  section  7459(c)  and  by  adding  an 
historical  note.  These  provisions  read  as 
follows: 
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§  30 J. 7459  Statutory  proviniont:  reports 
and  deruiont. 

Sec.  7469.  Reports  and.  decisions.  •  •  • 

(c)  Date  of  decision.  A  decision  of  the  Tax 
Court  (except  a  decision  dismissing  a  pro¬ 
ceeding  for  lack  of  Jurisdiction)  shall  be  held 
to  be  rendered  upon  the  date  that  an  order 
specifying  the  amount  of  the  deficiency  is 
entered  In  the  records  of  the  Tax  Court,  or 
in  the  case  of  a  declaratory  Judgment  pro¬ 
ceeding  under  part  IV  of  this  subchapter,  the 
date  of  the  court’s  order  entering  the  deci¬ 
sion.  If  the  Tax  Court  dismisses  a  proceed¬ 
ing  for  reasons  other  than  lack  of  Jurisdiction 
and  is  unable  from  the  record  to  determine 
the  amount  of  the  deficiency  determined  by 
the  Secretary  or  his  delegate,  or  if  the  Tax 
Court  dismisses  a  proceeding  for  lack  of  Juris¬ 
diction,  an  order  to  that  effect  shall  be  en¬ 
tered  in  the  records  of  the  Tax  Court,  and 
the  decision  of  the  Tax  Court  shall  be  held 
to  be  rendered  upon  the  date  of  such  entry. 

(Sec.  7459  as  amended  by  sec.  1041(b)(2), 
Employee  Retirement  Income  Security  Act 
1974  (88  stat.  949)  ] 

4.  The  following  sections  are  added 
immediately  after  §  301.7474: 

Declaratory  Judgments  Relating  to 

Qualification  of  Certain  Retirement 
Plans 

§  301.7476  Statutory  provision*:  declar¬ 
atory  judgments. 

Sec.  7476.  Declaratory  judgments — (a)  Cre¬ 
ation  of  remedy.  In  a  case  of  actual  contro¬ 
versy  Involving1 — 

(1)  A  determination  by  the  Secretary  or 
his  delegate  with  respect  to  the  Initial  quali¬ 
fication  or  continuing  qualification  of  a  re¬ 
tirement  plan  under  subchapter  D  of  chap¬ 
ter  1.  or 

(2)  A  failure  by  the  Secretary  or  his  dele¬ 
gate  to  make  a  determination  with  respect  to 

(A)  Such  Initial  qualification,  or 

(B)  Such  continuing  qualification  If  the 
controversy  arises  from  a  plan  amendment 
or  plan  termination, 

upon  the  filing  of  an  appropriate  pleading, 
the  United  States  Tax  Court  may  make  a 
declaration  with  respect  to  such  Initial 
qualification  or  continuing  qualification.  Any 
such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and  shall 
be  reviewable  as  such. 

(b)  Limitations — (1)  Petitioner.  A  plead¬ 
ing  may  be  filed  under  this  section  only  by  a 
petitioner  who  Is  the  employer,  the  plan  ad¬ 
ministrator,  an  employee  who  has  qualified 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate  as  an  Interested  party  for  pur¬ 
poses  of  pursuing  administrative  remedies 
within  the  Internal  Revenue  Service,  or  the 
Pension  Benefit  Guaranty  Corporation. 

(2)  Notice.  Por  purposes  of  this  section, 
the  filing  of  a  pleading  by  any  petitioner  may 
be  held  by  the  Tax  Court  to  be  premature, 
unless  the  petitioner  establishes  to  the  satis¬ 
faction  of  the  court  that  he  has  complied 
with  the  requirements  prescribed  by  regula¬ 
tions  of  the  Secretary  or  his  delegate  with 
respect  to  notice  to  other  interested  parties 
of  the  filing  of  the  request  for  a  deter¬ 
mination  referred  to  in  subsection  (a). 

(3)  Exhaustion  of  administrative  remedies. 
The  Tax  Court  shall  not  Issue  a  declaratory 
Judgment  or  decree  under  this  section  in  any 
proceeding  unless  it  determines  that  the  peti¬ 
tioner  has  exhausted  administrative  reme¬ 
dies  available  to  him  within  the  Internal 
Revenue  8ervice.  A  petitioner  shall  not  be 
deemed  to  have  exhausted  his  administrative 
remedies  with  respect  to  a  failure  by  the 
Secretary  or  his  delegate  to  make  a  determi¬ 
nation  with  respect  to  Initial  qualification  or 


continuing  qualification  of  a  retirement  plan 
before  the  expiration  of  270  dayB  after  the 
request  for  such  determination  was  made. 

(4)  Plan  put  into  effect.  No  proceeding 
may  be  maintained  under  this  section  un¬ 
less  the  plan  (and,  In  the  case  of  a  contro¬ 
versy-  Involving  the  continuing  qualification 
of  the  plan  because  of  an  amendment  to  the 
plan,  the  amendment)  with  respect  to  which 
a  decision  of  the  Tax  Court  is  sought  has 
been  put  Into  effect  before  the  filing  of  the 
pleading.  A  plan  or  amendment  shall  not 
be  treated  as  not  being  in  effect  merely  be¬ 
cause  under  the  plan  the  funds  contributed 
to  the  plan  may  be  refunded  If  the  plan  (or 
the  plan  as  so  amended)  is  found  to  be  not 
qualified. 

(5)  Time  for  bringing  action.  If  the  Secre¬ 
tary  or  his  delegate  sends  by  certified  or  reg¬ 
istered  mail  notice  of  his  determination  with 
respect  to  the  qualification  of  the  plan  to 
the  persons  referred  to  in  paragraph  (1)  (or, 
in  the  case  of  employees  referred  to  in  para¬ 
graph  (1),  to  any  Individual  designated 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate  as  a  representative  of 
such  employee),  no  proceeding  may  be  Initi¬ 
ated  under  this  section  by  any  person  unless 
the  pleading  Is  filed  before  the  ninety-first 
day  after  the  day  after  such  notice  Is  mailed 
to  such  person  (or  to  his  designated  repre¬ 
sentative,  in  the  case  of  an  employee). 

(C)  Commissioners.  The  chief  Judge  of  the 
Tax  Court  may  assign  proceedings  under  this 
section  to  be  heard  by  the  commissioners  of 
the  court,  and  the  court  may  authorize  a 
commissioner  to  make  the  decision  of  the 
court  with  respect  to  such  proceeding,  sub¬ 
ject  to  such  conditions  and  review  as  the 
court  may  by  rule  provide. 

(d)  Retirement  plan.  For  purposes  of  this 
section,  the  term  “retirement  plan”  means — 

(1)  A  pension,  profit-sharing,  or  stock 
bonus  plan  described  In  section  401(a)  or  a 
trust  which  Is  part  of  such  a  plan, 

(2)  An  annuity  plan  described  in  section 
403(a),  or 

(3)  A  bond  purchase  plan  described  in  sec¬ 
tion  405(a). 

(e)  Cross  reference.  For  provisions  con¬ 
cerning  intervention  by  Pension  Benefit 
Guaranty  Corporation  and  Secretary  of  Labor 
In  actions  brought  under  this  section  and 
right  of  Pension  Benefit  Guaranty  Corpora¬ 
tion  to  bring  action,  see  section  8001(c)  of 
subtitle  A  of  title  in  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974. 

(Sec.  7476  as  added  by  see.  1041  (a) ,  Employee 
Retirement  Income  Security  Act  1974  (88 
Stat.  949)] 

§  301.7476-1  Declaratory  judgments. 

See  the  regulations  under  section  7476 
contained  in  Part  1  of  this  chapter  (In¬ 
come  Tax  Regulations)  for  provisions  re¬ 
lating  to  declaratory  judgments,  for  pro¬ 
visions  relating  to  the  qualification  of  an 
employee  as  an  “Interested  party’’,  and 
for  a  requirement  that  the  applicant  for 
an  advance  determination  by  the  Inter¬ 
nal  Revenue  Service  of  the  qualification 
of  certain  retirement  plans  give  notice  of 
such  application  to  Interested  parties. 

5.  Section  301.7482  is  amended  by  re¬ 
vising  section  7482  (b)(1)  and  (c)  and 
by  adding  a  historical  note.  These  pro¬ 
visions  read  as  follows: 

§  301.7482  Statutory  provisions;  courts 
of  review. 

Bee.  7482  Courts  of  review.  •  •  • 

(b)  Venue — (1)  In  general.  Except  aa 
otherwise  provided  In  paragraph  (2),  such 
decisions  may  be  reviewed  by  the  United 


States  Court  of  Appeals  for  the  circuit  la 
which  Is  located — 

(A)  In  the  case  of  a  petitioner  seeking 
rede  termination  of  tax  liability  other  than 
a  corporation,  the  legal  residence  of  the  peti¬ 
tioner, 

(B)  In  the  case  of  a  corporation  seeking 
redetermination  of  tax  llabUlty,  the  princi¬ 
pal  place  of  business  or  principal  office  or 
agency  of  the  corporation,  or,  if  it  has  no 
principal  place  of  business  or  principal  office 
or  agency  in  any  Judicial  circuit,  then  the 
office  to  which  was  made  the  return  of  the 
tax  in  respect  of  which  the  liability  arises,  or 

(C)  In  the  case  of  a  person  seeking  a 
declaratory  decision  under  section  7476,  the 
principal  place  of  business,  or  principal  office 
or  agency  of  the  employer. 

If  for  any  reason  subparagraph  (A),  (B)  and 

(C)  do  not  apply  then  such  decisions  may 
be  reviewed  by  the  Court  of  Appeals  for  the 
District  of  Columbia.  For  purposes  of  this 
paragraph,  the  legal  residence,  principal  place 
of  business,  or  principal  office  or  agency  re¬ 
ferred  to  herein  shall  be  determined  as  of 
the  time  the  petition  seeking  redetermina¬ 
tion  of  tax  liability  was  filed  with  the  Tax 
Court  or  as  of  the  time  the  petition  seeking 
a  declaratory  decision  under  section  7476 
was  filed  with  the  Tax  Court. 

•  •  •  •  * 

(c)  Powers — (1)  To  affirm,  modify,  or  re¬ 
verse.  Upon  such  review,  such  courts  shall 
have  power  to  affirm  or,  if  the  decision  of 
the  Tax  Court  Is  not  in  accordance  with 
law,  to  modify  or  to  reverse  the  decision  of 
the  Tax  Court,  with  or  without  remanding 
the  case  for  a  rehearing,  as  Justice  may  re¬ 
quire. 

(2)  To  make  rules.  Rules  for  review  of  de¬ 
cision  of  the  Tax  Court  shall  be  those  pre¬ 
scribed  by  the  Supreme  Court  under  section 
2072  of  Title  28  of  the  United  States  Code. 

(8)  To  require  additional  security.  Nothing 
In  section  7483  shall  be  oonstrued  as  relieving 
the  petitioner  from  making  or  filing  such 
undertakings  as  the  court  may  require  as  a 
condition  of  or  in  connection  with  the  review. 

(4)  To  impose  damages.  The  United  States 
Court  of  Appeals  and  the  Supreme  Court 
shall  have  power  to  impose  damages  in  any 
case  where  the  decision  of  the  Tax  Court  is 
affirmed  and  it  appears  that  the  notice  of 
appeal  was  filed  merely  for  delay. 

(Sec.  7482  as  amended  by  sec.  3(c),  Act  of 
Nov.  2,  1966  (Pub.  Law  89-718,  80  Stat.  1107, 
sec.  960(h).  Tax  Reform  Act  1969  (83  Stat. 
784);  sec.  1041(b)(3),  Employee  Retirement 
Income  Security  Act  1974  (  88  Stat.  949)  ] 

•  •  •  •  • 

(This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  sections  7476  and 
7805  of  the  Internal  Revenue  Code  of  1964  (88 
Stat.  949  and  68A  Stat.  917;  26  VB.C.  7476 
and  7806).) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  May  17, 1976. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.79-14967  Filed  6-20-76; 8: 45  am] 
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19214.  Inadvertently,  several  errors  ap¬ 
peared  and  the  document  Is  being  repub¬ 
lished  to  read  as  set  forth  below. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

Preamble.  This  document  contains 
miscellaneous  amendments  to  the  State¬ 
ment  of  Procedural  Rules  (26  CFR  Part 
601)  which  was  last  amended  on  Au¬ 
gust  1, 1975  (40  F.R.  32322) . 

The  Statement  of  Procedural  Rules 
sets  forth  the  procedural  rules  of  the 
Internal  Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

The  amendments  to  the  Statement  of 
Procedural  Rules  contained  in  this  docu¬ 
ment  are  adopted  by  this  document.  A 
discussion  of  the  most  significant  of 
these  amendments  follows: 

Paragraph  (c)  (2)  (iv)  of  8  601.105  is 
revised  to  provide  that  in  field  audit 
cases  involving  an  amount  in  excess  of 
$2,500  for  any  year,  when  the  nature  or 
complexity  of  the  unagreed  issues  is  such 
that  original  consideration  by  the  Ap¬ 
pellate  Division  would  result  in  the  more 
expeditious  resolution  of  the  case,  tax¬ 
payers  will  be  invited  to  request  initial 
consideration  by  the  regional  Appellate 
Division. 

Paragraph  (c)  (5)  of  §  601.105  is 
amended  to  provide  that  District  con¬ 
ferees  are  authorized  to  consider  and  ac¬ 
cept  settlement  proposals  by  taxpayers, 
subject  to  certain  approval,  where  the 
amount  involved  does  not  exceed  $2,500 
for  any  year. 

A  new  paragraph  (1)  is  added  to  §  601.- 

105  which  sets  forth  procedures  under 
which  district  Audit  Divisions  may  dis¬ 
pose  of  cases  defined  by  the  Tax  Court 
as  “small  tax  cases”.  Under  these  proce¬ 
dures,  the  district  Audit  Division  has  up 
to  60  days  from  the  date  on  which  the 
petition  is  served  to  resolve  the  issues  of 
the  “small  tax  case”.  If  the  case  has  not 
been  resolved  within  that  time,  it  will  be 
referred  to  the  Appellate  Division  for  dis¬ 
position. 

Paragraphs  (a)  (1)  and  (2)  of  §  601.- 

106  are  amended  to  clarify  the  jurisdic¬ 
tion  and  authority  of  the  Appellate 
Division. 

A  new  sentence  is  added  to  paragraph 
(a)  (3)  of  S  601.106  to  reflect  the  revoca¬ 
tion  of  the  Appellate  Division’s  jurisdic¬ 
tion  over  cases  involving  determinations 
and/or  related  excise  taxes  involving  em¬ 
ployee  plans  and  exempt  organizations. 
This  appeals  function  is  now  conducted 
by  the  Office  of  the  Assistant  Commis¬ 
sioner  (Employee  Plans  and  Exempt  Or¬ 
ganizations)  . 

Paragraph  (e)  (8)  of  §  601.201  is 
amended  to  provide  that  if  a  request  for 
a  ruling  or  opinion  letter  is  lacking  es¬ 
sential  information,  the  taxpayer  or  his 
representative  will  be  advised  that  if  the 
information  is  not  forthcoming  within  a 
reasonable  time,  generally  30  days,  the 
request  will  be  closed  by  Issuing  a  closing 
letter.  If  the  information  is  received  after 
mailing  the  closing  letter,  the  request 
will  be  reopened  and  treated  as  a  new  re¬ 


quest  as  of  the  date  of  the  receipt  of  the 
essential  information.  Priority  treatment 
of  such  request  will  be  granted  only  in 
rare  cases  upon  the  approval  of  the  ap¬ 
propriate  Division  Director. 

The  revisions  of  paragraphs  (e)  (11) 
and  (e)  (12)  of  8  601.201  reflect  a  realign¬ 
ment  of  the  areas  of  responsibility  of  the 
Individual  and  Corporation  Tax  Divisions 
within  the  Office  of  Assistant  Commis¬ 
sioner  (Technical) . 

A  new  paragraph  (t)  is  added  to 
§  601.201  to  set  forth  procedures  under 
which  a  taxpayer  may  apply  for  approval 
to  use  an  alternative  method  of  deple¬ 
tion  when  computing  gross  income  from 
mining. 

Paragraph  (a)  of  S  601.204  is  amended 
to  permit  the  filing  of  consents  to 
changes  in  accounting  periods,  on  Form 
1128,  with  the  Director  of  the  Internal 
Revenue  Service  Center  in  whose  district 
the  taxpayer  flies  his  return. 

The  revision  of  paragraph  (a)  (2)  (ii) 
of  8  601.402  reflects  changes  in  section 
4161  of  the  Code  which  extended  the 
manufacturers  excise  tax  on  recreational 
equipment  to  bows  and  arrows  sold  on  or 
after  January  1,  1975. 

A  reference  to  “foreign  cars”  is  deleted 
from  paragraph  (e)  (3)  of  8  601.402  to 
reflect  repeal  of  the  manufacturers  ex¬ 
cise  tax  on  automobiles. 

Paragraph  (a)  (9)  of  8  601.403  is  de¬ 
leted  to  reflect  the  expiration,  under  sec¬ 
tion  4911(d)  of  the  Code,  of  the  Interest 
Equalization  Tax. 

Paragraph  (b)(1)  (ii)  of  8  601.504  is 
amended  to  provide  that  either  the  hus¬ 
band  or  the  wife  may  execute  a  power 
of  attorney  or  a  tax  information  au¬ 
thorization  for  purposes  of  inspecting  a 
joint  income  tax  return.  This  conforms 
to  8  301.6103  (a) -1(c)  (1)  Oil)  of  the  Reg¬ 
ulations  on  Procedure  and  Administra¬ 
tion  (26  CFR  301) . 

Sections  601.601  and  601.602  are 
amended  to  remove  all  references  to 
alcohol,  tobacco,  firearms,  and  explosives 
rules,  regulations,  and  forms,  adminis¬ 
tered  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  As  a  result  of  the  addition 
of  subpart  D  to  27  CFR  Part  71  (88  71.31 
and  71.32)  relating  to  the  formulation 
and  publication  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  rules,  regula¬ 
tions,  and  forms  (published  in  the  Fed¬ 
eral  Register  on  January  17,  1974  (39 
F.R.  2090)  and  effective  on  February  16, 
1974),  subpart  F  of  26  CFR  Part  601 
(88  601.601  and  601.602)  has  been  super¬ 
seded  to  the  extent  that  it  applied  to  alco¬ 
hol,  tobacco,  firearms,  and  explosives 
rules,  regulations,  and  forms  adminis¬ 
tered  by  the  Bureau. 

Amendments  to  the  Statement  of  Pro¬ 
cedural  Rules.  The  following  amend¬ 
ments  are  made  to  Part  601 : 

Paragraph  1.  Section  601.101  is 
amended  by  revising  the  last  sentence  of 
paragraph  (d). 

Par.  2.  Section  601.105  is  amended  as 
follows: 

1.  Paragraph  (b)  (5)  (v)  (b)  is  revised 
by  deleting  “Income  Tax  Division  or  Mis¬ 
cellaneous  and  Special  Provisions  Tax 
Division”  from  the  second  sentence  and 


inserting  in  lieu  thereof  “Corporation 
Tax  Division  or  Individual  Tax  Division”. 

2.  Paragraph  (b)(5)(v)(e)  is  revised 
by  deleting  “Director,  Income  Tax  Divi¬ 
sion”  and  inserting  in  lieu  thereof  “Di¬ 
rector,  Corporation  Tax  Division”,  and 
by  deleting  “Director,  Miscellaneous  and 
Special  Provisions  Tax  Division”  and  in¬ 
serting  in  lieu  thereof  “Director,  Individ¬ 
ual  Tax  Division”. 

3.  Paragraph  (c)  (2)  (i)  is  revised  by 
deleting  “a  thorough  technical  and  pro¬ 
cedural”  from  the  second  sentence  and 
inserting  in  lieu  thereof  “appropriate”. 

4.  Paragraph  (c)  (2)  (iv)  is  revised. 

5.  Paragraph  (c)  (5)  is  revised. 

6.  A  new  paragraph  (1)  is  added. 

Par.  3.  Section  601.106  is  amended  as 
follows: 

1.  The  sixth  sentence  in  paragraph  (a) 
(1)  is  deleted. 

2.  Paragraph  (a)  (2)  (iii)  is  revised. 

3.  A  new  sentence  is  added  after  the 
last  sentence  in  paragraph  (a)  (3). 

4.  A  new  sentence  is  added  immedi¬ 
ately  after  the  first  sentence  in  that  por¬ 
tion  of  paragraph  (d)  (3)  (iii)  as  precedes 
paragraph  (d)  (3)  (iii)  (a) . 

5.  The  last  sentence  in  paragraph  (d) 
(3)  (ill)  (g)  is  revised. 

Par.  4.  Section  601.201  is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  is  revised  by  de¬ 
leting  “Directors  of  the  Income  Tax  Di¬ 
vision  and  the  Miscellaneous  and  Special 
Provisions  Tax  Division”  from  the  third 
sentence  and  inserting  in  lieu  thereof 
“Director,  Corporation  Tax  Division  and 
Director,  Individual  Tax  Division”. 

2.  Paragraph  (e)  (2)  is  revised. 

3.  Paragraph  (e)  (8)  is  revised  by  add¬ 
ing  three  new  sentences  immediately  af¬ 
ter  the  last  sentence. 

4.  Paragraphs  (e)  (11)  and  (e)  (12) 
are  revised. 

5.  Paragraph  (e)  (13)  is  revised  by  de¬ 
leting  “Director,  Income  Tax  Division” 
and  inserting  in  lieu  thereof  “Director, 
Corporation  Tax  Division”,  and  by  de¬ 
leting  “Director,  Miscellaneous  and  Spe¬ 
cial  Provisions  Tax  Division”  and  insert¬ 
ing  in  lieu  thereof  “Director,  Individual 
Tax  Division”. 

6.  Paragraph  (e)  (15)  is  revised  by  de¬ 
leting  “Income”  from  the  fourth  and 
fifth  sentences  and  inserting  in  lieu 
thereof  “Corporation”. 

7.  A  new  paragraph  (t)  is  added.  ' 

Par.  5.  Section  601.204  is  amended  as 

follows: 

1.  Paragraph  (a)  is  amended  by  revis¬ 
ing  the  last  sentence  and  adding  three 
new  sentences. 

2.  Paragraph  (b)  is  amended  by  revis¬ 
ing  the  last  three  sentences. 

3.  Paragraph  (c)  is  amended  by  revis¬ 
ing  the  last  sentence. 

Par.  6.  Section  601.401  is  amended  by 
deleting  “$12,000”  from  the  first  sen¬ 
tence  in  paragraph  (d)  (1)  and  inserting 
in  lieu  thereof  “$13,200”. 

Par.  7.  Section  601.402  is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  (ii)  is  revised. 

2.  Paragraph  (e)  (3)  is  amended  by  de¬ 
leting  “foreign  cars,”  from  the  first 
sentence. 
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Par.  8.  Section  601.403  is  amended  by 
deleting  paragraph  (a)  (9)  and  redesig¬ 
nating  paragraphs  (a) (10)  and  (a) (11) 
as  paragraphs  (a)(9)  and  (a)  (10), 
respectively. 

Par.  9.  Section  601.504  Is  revised  by 
amending  paragraph  (b)(1)  (il) . 

Par.  10.  Section  601.601  is  amended  as 
follows : 

1.  Paragraph  (a)(1)  is  revised. 

2.  The  phrase  “or  the  Director,  as  ap¬ 
plicable,”  is  deleted  from  the  first  sen¬ 
tence  of  paragraph  (a)(2). 

3.  Paragraphs  (d)  (2)  (iv)  (e)  and  (d) 
(2)  (iv)  (/)  are  deleted,  and  paragraphs 
(d)  (2)  (iv)  (g)  and  (d)  (2)  (iv)  ( h )  are  re¬ 
designated  as  paragraphs  (d)  (2)  (iv)  (e) 
and  (d)  (2)  (iv)  (/),  respectively. 

4.  Paragraph  (d)  (3)  is  deleted. 

Par.  11.  Section  601.602(a)  is  amended. 
§  601.101  Introduction. 

9  9  9  9  9 

(d)  Application  to  Bureau  o/  Alcohol, 
Tobacco  and  Firearms.  This  part  sets 
forth  most  of  the  procedural  rules  for 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  However,  some  of  its  procedural 
rules  have  been  transferred  to  Part  71 
of  Title  27  of  the  Code  of  Federal  Reg¬ 
ulations  (a  portion  of  the  Code  of  Fed¬ 
eral  Regulations  exclusively  devoted  to 
alcohol,  tobacco,  firearms,  and  explosives 
matters) .  As  used  in  this  part,  the  terms 
“Alcohol,  Tobacco,  and  Firearms  Divi¬ 
sion”,  “assistant  regional  commissioner 
(alcohol,  tobacco  and  firearms)”,  and 
“chief  special  investigator  (alcohol,  to¬ 
bacco  and  firearms)  ”  shall  be  construed 
as  meaning  respectively  “Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms”,  “regional 
director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms”,  and  “special  agent-in-charge. 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms”.  Also,  with  regard  to  the  admin¬ 
istration  and  enforcement  of  the  laws 
applicable  to  distilled  spirits,  wines,  beer, 
cigars,  cigarettes,  cigarette  papers  and 
tubes,  firearms,  and  explosives,  the  terms 
“assistant  regional  commissioner”, 
“Commissioner”,  and  “Chief  Counsel” 
used  in  Subpart  C  of  this  part,  shall  be 
construed  as  meaning  respectively  “re¬ 
gional  director”,  “Director”,  and  “Chief 
Counsel”,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  term  “internal  reve¬ 
nue  region”  or  “region”  when  used  in 
connection  with  documents  filed  with,  or 
matters  handled  by.  a  regional  director, 
shall  mean  an  Alcohol,  Tobacco  and 
Firearms  Region.  The  seven  ATF  regions 
and  their  geographical  compositions  are 
listed  in  27  CFR  71.22(b)  (3)  (li) . 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax 
liability. 

•  •  •  •  * 

(b)  Examination  of  returns.  •  •  • 

(5)  Technical  advice  from  the  Na¬ 
tional  Office — 

9  9  9  9  9 

(v)  Conference  in  the  National  Office. 
•  •  •  •  • 

(b)  A  taxpayer  is  entitled,  as  a  matter 
of  right,  to  only  one  conference  in  the 


National  Office  unless  one  of  the  circum¬ 
stances  discussed  in  (c)  of  this  sub¬ 
division  exists.  This  conference  will  usu¬ 
ally  be  held  at  the  branch  level  in  the 
appropriate  division  (Corporation  Tax 
Division  or  Individual  Tax  Division)  in 
the  office  of  the  Assistant  Commissioner 
(Technical) ,  and  will  usually  be  attended 
by  a  person  who  has  authority  to  act  for 
the  branch  chief.  In  appropriate  cases  the 
examining  officer  may  also  attend  the 
conference  to  clarify  the  facts  in  the 
case.  If  more  than  one  subject  is  dis¬ 
cussed  at  the  conference,  the  discussion 
constitutes  a  conference  with  respect  to 
each  subject.  At  the  request  of  the  tax¬ 
payer  or  his  representative,  the  confer¬ 
ence  may  be  held  at  an  earlier  stage  in 
the  consideration  of  the  case  than  the 
Service  would  ordinarily  designate.  A 
taxpayer  has  no  “right”  of  appeal  from 
an  action  of  a  branch  to  the  director  of  a 
division  or  to  any  other  National  Office 
official. 

•  •  *  •  • 

(e)  A  taxpayer  or  his  representative 
desiring  to  obtain  Information  as  to  the 
status  of  his  case  may  do  so  by  contact¬ 
ing  the  following  offices  with  respect  to 
matters  in  the  areas  of  their  responsi¬ 
bility: 

Telephone 

numbers, 

Official :  ( area  code  202 ) 

Director.  Corporation  964—4504  or  964- 

Tax  Division. _  4505. 

Director,  Individual  964-3767  or  964- 

Tax  Division _  3788. 

*  •  *  •  • 

<c)  District  conference  procedure — 

9  *  * 

(2)  Field  audit,  (i)  If,  at  the  conclusion 
of  an  examination,  the  taxpayer  does  not 
agree  with  the  adjustments  proposed  by 
the  examining  officer,  a  complete  exami¬ 
nation  report  will  be  prepared  fully  ex¬ 
plaining  all  proposed  adjustments.  Be¬ 
fore  the  report  or  any  invitation  to  a  dis¬ 
trict  Audit  Division  conference  is  sent  to 
the  taxpayer,  the  case  file  will  be  sub¬ 
mitted  to  the  district  Review  Staff  for 
appropriate  review.  Following  such  re¬ 
view,  the  taxpayer  will  receive  a  copy  of 
the  examination  report  under  cover  of  a 
transmittal  letter  (30-day  letter)  pro¬ 
viding  him  with  a  detailed  explanation  of 
the  available  appeal  procedure  and  re¬ 
questing  the  taxpayer  to  inform  the  dis¬ 
trict  director  of  his  choice  of  action. 

*  •  •  •  • 

(iv)  In  cases  involving  proposed  addi¬ 
tional  tax,  proposed  overassessment,  or 
claimed  refund  in  excess  of  $2,500  for 
any  year,  when  the  nature  or  complexity 
of  the  unagreed  issues  is  such  that  orig¬ 
inal  consideration  by  the  Appellate 
Division  would  result  in  the  more  ex¬ 
peditious  resolution  of  the  case,  taxpay¬ 
ers  will  be  invited  to  request  Initial  con¬ 
sideration  by  the  regional  Appellate 
Division. 

9  9  9  9  9 

(5)  Settlement  authority.  District  con¬ 
ferees  are  authorized  to  consider  and  ac¬ 
cept  settlement  proposals  by  taxpayers, 
subject  to  approval  of  Chief,  Conference 


Staff,  Section  Chief  (Conference  Staff), 
or  Chief.  Technical  Branch  (except  in 
Manhattan  District),  as  appropriate,  in 
field  and  office  audit  cases  when  the  total 
amount  of  proposed  additional  tax,  pro¬ 
posed  overassessment,  or  claimed  refund 
does  not  exceed  $2,500  for  any  year.  This 
authority  includes  the  right  to  settle  is¬ 
sues  on  a  basis  favorable  to  the  taxpayer 
even  though  contrary  to  nonacquiescence 
in  court  decisions,  revenue  rulings,  or  in¬ 
terpretations  of  the  Service  as  set  forth 
in  ruling  letters  issued  to,  or  technical 
advice  memoi*andums  concerning,  the 
taxpayer  whose  case  is  being  considered 
by  the  district  conferee. 

9  9  9  9  9 

(1)  Small  Tax  Court  case  referred  to 
district  Audit  Divisions.  In  a  “small  tax 
case”  (as  defined  in  Rule  171  of  the  Rules 
of  Practice  and  Procedure  of  the  U.S. 
Tax  Court)  in  which  a  district  director 
has  issued  the  statutory  notice  of  de¬ 
ficiency,  the  district  Audit  Division  (un¬ 
less  regional  counsel  decides  otherwise) 
attempts  to  resolve  the  case  after  service 
of  the  petition  and  before  referral  of  the 
case  to  the  Appellate  Division.  If  possi¬ 
ble,  a  conference  will  be  arranged  with 
petitioner  in  an  attempt  to  resolve  the 
issues  of  the  case  without  trial.  If  the 
case  has  not  been  resolved  within  60 
days  after  the  date  of  service  of  the  pe¬ 
tition  (but  not  later  than  receipt  of  no¬ 
tification  of  placing  the  case  on  the  trial 
calendar) ,  it  will  be  referred  to  the  Ap¬ 
pellate  Division  for  disposition.  A  “small 
tax  case”  will  also  be  referred  to  the 
Appellate  Division  for  disposition  in  the 
event  the  district  Audit  Division  deter¬ 
mines  that  its  efforts  to  resolve  the  case 
would  be  unavailing,  that  the  petition 
was  not  timely  filed,  that  the  petition 
does  not  result  from  a  statutory  notice 
of  deficiency,  that  the  petition  is  not  on 
behalf  of  all  taxpayers  involved  in  the 
notice,  or  that  the  petition  does  not  cover 
all  taxable  years  Involved  in  the  notice. 

§  601.106  Appellate  functions. 

(a)  General.  (1)  There  is  provided  in 
each  region  an  Appellate  Division  with 
office  facilities  within  the  region.  Unless 
they  otherwise  specify,  taxpayers  living 
outside  the  United  States  use  the  facili¬ 
ties  of  the  Washington,  D.C.,  branch 
office  of  the  Appellate  Division  of  the 
Mid-Atlantic  Region.  Subject  to  the  limi¬ 
tations  set  forth  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  Commis¬ 
sioner  has  delegated  to  certain  officers  of 
the  Appellate  Division  of  each  region  au¬ 
thority  to  represent  the  regional  com¬ 
missioner  in  his  exclusive  and  final  au¬ 
thority  for  the  determination  of  Federal 
Income,  profits,  estate,  gift,  or  Chapter 
42  tax  liability  (whether  before  or  after 
the  issuance  of  a  statutory  notice  of  de¬ 
ficiency)  and  for  the  determination  of 
employment  or  certain  Federal  excise 
tax  liability,  in  any  case  originating  in 
the  office  of  any  district  director  situated 
in  the  region  or  in  any  case  in  which 
jurisdiction  has  been  transferred  to  the 
region,  In  which  the  taxpayer  requests 
Appellate  consideration  and  submits  a 
written  protest,  when  required,  to  the 
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determination  of  liability  made  by  that 
officer.  A  written  protest  is  required  If  the 
total  amount  of  proposed  additional  tax, 
proposed  over-assessment,  or  claimed  re¬ 
fund  exceeds  $2,500  for  any  taxable  pe¬ 
riod;  or  In  an  offer -in-compromise,  If  the 
tax,  penalty,  and  assessed  (but  not  ac¬ 
crued)  interest  sought  to  be  compromised 
exceeds  $2,500  for  any  taxable  period. 
A  written  protest  is  also  required  if  no 
district  conference  is  held  regardless  of 
the  amount  involved.  If  the  statutory 
notice  of  deficiency  was  issued  by  a  dis¬ 
trict  director  or  the  Director  of  Inter¬ 
national  Operations,  the  Appellate  Divi¬ 
sion  may  waive  jurisdiction  to  the  direc¬ 
tor  who  issued  tire  statutory  notice  dur¬ 
ing  the  90-day  (or  150-day)  period  for  fil¬ 
ing  petition  with  the  Tax  Court,  except 
where  criminal  prosecution  has  been  rec¬ 
ommended  and  not  finally  disposed  of  or 
the  statutory  notice  includes  the  ad  valo¬ 
rem  fraud  penalty.  After  the  filing  of  a 
petition  In  the  Tax  Court  the  Appellate 
Division  continues  to  have  exclusive 
jurisdiction  of  the  case,  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph.  Subject  to  the  exceptions  and 
limitations  set  forth  in  subparagraph  (2) 
of  this  paragraph,  there  is  also  vested  In 
the  Appellate  Division  of  the  region  au¬ 
thority  to  represent  the  regional  commis¬ 
sioner  in  his  exclusive  authority  to  settle 

(1)  all  cases  docketed  in  the  U.S.  Tax 
Court  and  designated  for  trial  at  any 
place  within  the  territory  comprising  the 
region  and  (ii)  all  docketed  cases  origi¬ 
nating  In  the  office  of  any  district  direc¬ 
tor  situated  within  the  region  or  in  which 
jurisdiction  has  been  transferred  to  the 
region,  which  are  designated  for  trial  at 
Washington,  D.C.,  unless  the  petitioner 
resides  in  and  his  books  and  records  are 
located  or  can  be  made  available  in  the 
region  which  includes  Washington,  D.C. 

(2)  •  •  • 

(iii)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  case  under  jurisdiction 
of  the  Appellate  Division  in  which  the 
penalty  has  been  determined  by  the  dis¬ 
trict  office  in  connection  with  a  tax  year 
or  period,  or  which  is  related  to  or  af¬ 
fects  such  year  or  period,  for  which 
criminal  prosecution  against  the  taxpay¬ 
er  (or  a  related  taxpayer  involving  the 
same  transaction)  has  been  recommend¬ 
ed  to  the  Department  of  Justice  for  will¬ 
ful  attempt  to  evade  or  defeat  tax,  or  for 
willful  failure  to  file  a  return,  except 
upon  the  recommendation  or  concur¬ 
rence  of  the  regional  counsel ;  nor 


(3)  The  authority  vested  in  the  Ap¬ 
pellate  Division  does  not  extend  to  the 
determination  of  liability  for  any  excise 
tax  imposed  by  the  following  chapters 
of  the  1954  Code  (and  the  corresponding 
provisions  of  the  1939  Code) :  chapter  35 
(relating  to  wagering) ;  subchapter  A  of 
chapter  39  (relating  to  narcotic  drugs 
and  marihuana) ;  subtitle  E  (relating 
to  alcohol,  tobacco,  machine  guns  and 
certain  other  firearms) ;  and  subchapter 
D  of  chapter  78  (relating  to  certain  im¬ 
port  taxes)  insofar  as  it  relates  to  alco¬ 
hol  and  tobacco.  Hie  authority  vested  in 
the  Appellate  Division  also  does  not  ex¬ 
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tend  to  determinations  and/or  related 
excise  taxes  involving  employee  plans 
and  exempt  organizations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974, 

•  •  •  •  • 

(d)  Disposition  and  settlement  of  cases 
before  the  Appellate  Division — *  •  • 

(3)  Cases  docketed  in  the  Tax 
Court.  •  •  • 

(111)  If  the  deficiency  notice  in  a  case 
docketed  in  the  Tax  Court  was  not  is¬ 
sued  by  the  Appellate  Division  and  no 
recommendation  for  criminal  prosecu¬ 
tion  is  pending,  the  case  will  be  referred 
by  the  regional  counsel  to  the  Appellate 
Division  for  settlement  as  soon  as  It  is 
at  issue  in  the  Tax  Court.  However,  see 
{  601.105(1)  for  “small  tax  case”  proce¬ 
dure  before  case  is  referred  to  Appellate 
Division.  The  settlement  procedure  shall 
be  governed  by  the  following  rules: 

•  *  •  *  * 

(p)  Upon  receipt  of  the  trial  calendar, 
the  regional  counsel  will  address  an  ap¬ 
propriate  letter  to  the  taxpayer  in  each 
case  on  the  calendar  which  has  not  been 
settled,  or  where  the  file  has  been  re¬ 
tained  by  the  Appellate  Division,  or  in 
which  the  parties  are  not  then  negoti¬ 
ating  a  stipulation  of  facts.  This  letter 
will  arrange  or  suggest  a  conference  at 
an  early  date  for  the  purpose  of  stipulat¬ 
ing  facts,  as  required  by  Rule  91  of  the 
Rules  of  Practice  and  Procedure  of  the 
U.S.  Tax  Court,  to  clarify  and,  if  possible, 
limit  the  issues. 

***** 

§  60 1.20 1  ftuliiign  »iui  (irtrnniiiiilion 

letters. 

<a)  General  practice  and  definitions. 

•  •  *  •  * 

,  (2)  A  "ruling”  is  a  written  statement 
issued  to  a  taxpayer  or  his  authorized 
representative  by  the  National  Office 
which  interprets  and  applies  the  tax  laws 
to  a  specific  set  of  facts.  Rulings  are 
issued  only  by  the  National  Office.  The 
issuance  of  rulings  is  under  the  general 
supervision  of  the  Assistant  Commis¬ 
sioner  (Technical)  and  has  been  largely 
redelegated  to  the  Director,  Corporation 
Tax  Division  and  Director,  Individual 
Tax  Division.  (See  §  601.328  for  rulings 
issued  by  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms.) 

***** 

<e)  Instructions  to  taxpayers.  *  *  • 

(2)  Each  request  for  a  ruling  or  a 
determination  letter  must  contain  a  com¬ 
plete  statement  of  all  relevant  facts  re¬ 
lating  to  the  transaction.  Such  facts  in¬ 
clude  names,  addresses,  and  taxpayer 
identifying  numbers  of  all  interested 
parties;  the  location  of  the  district  office 
that  has  or  will  have  audit  jurisdiction 
over  the  return  or  report  of  each  party; 
a  full  and  precise  statement  of  the  busi¬ 
ness  reasons  for  the  transaction;  and  a 
carefully  detailed  description  of  the 
transaction.  In  addition,  true  copies  of  all 
contracts,  wills,  deeds,  agreements,  in¬ 
struments,  and  other  documents  Involved 
in  the  transaction  must  be  submitted  with 


die  request.  However,  relevant  facts  re¬ 
flected  in  documents  submitted  must  be 
included  in  the  taxpayer’s  statement  and 
not  merely  incorporated  by  reference, 
and  must  be  accompanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  (The 
term  “all  interested  parties”  is  not  to  be 
construed  as  requiring  a  list  of  all  share¬ 
holders  of  a  widely  held  corporation  re¬ 
questing  a  ruling  relating  to  a  reor¬ 
ganization,  or  a  list  of  employees  where 
a  large  number  may  be  involved  in  a 
plan.)  The  request  must  contain  a  state¬ 
ment  whether,  to  the  best  of  the  knowl¬ 
edge  of  the  taxpayer  or  his  representa¬ 
tive,  the  identical  issue  is  being 
considered  by  any  field  office  of  the  Serv¬ 
ice  in  connection  with  an  active  exami¬ 
nation  or  audit  of  a  tax  return  of  the 
taxpayer  already  filed  or  is  being  con¬ 
sidered  by  a  branch  office  of  the  Appel¬ 
late  Division.  Where  the  request  pertains 
to  only  one  step  of  a  larger  integrated 
transaction,  the  facts,  circumstances, 
etc.,  must  be  submitted  with  respect  to 
the  entire  transaction.  If  the  request  Is 
for  an  advance  ruling  under  section  367 
of  the  Code,  see  Revenue  Procedure 

68- 23,  1968-1  C.B.  821.  (Revenue 

Procedure  68-23  contains  guidelines  for 
taxpayers  and  their  representatives  in 
connection  with  requests  for  rulings 
under  section  367.)  If  the  request  is  for 
a  ruling  under  section  351  of  the  Code, 
see  Revenue  Procedure  73-10, 1973-1  C-B. 
760,  and  Revenue  Procedure  69-19, 
1969-2  C.B.  301.  (Revenue  Procedure 
73-10  sets  forth  the  information  to  be 
included  in  the  request  for  a  ruling  under 
section  351,  and  Revenue  Procedure 

69- 19  sets  forth  the  conditions  and  cir¬ 
cumstances  under  which  an  advance 
ruling  will  be  issued  under  section  367  of 
the  Code  that  an  agreement  which  pur¬ 
ports  to  furnish  technical  know-how  in 
exchange  for  stock  is  a  transfer  of'prop- 
erty  within  the  meaning  of  section  351.* 
If  the  request  is  for  a  ruling  under  sec¬ 
tion  332,  334  <b)  (1).  or  334  (b)  (2)  of 
the  Code,  see  Revenue  Procedure  73-17, 
1973-2  C.B.  465.  (Revenue  Procedure 
73-17  sets  forth  the  information  to  be 
included  in  the  request  for  a  ruling  under 
section  332,  334(b)(1),  or  334(b)(2).) 
If  the  request  is  for  a  ruling  under  sec¬ 
tion  302  or  section  311,  see  Revenue  Pro¬ 
cedure  73-35,  1973-2  C.B.  490.  (Revenue 
Procedure  73-35  sets  forth  the  informa¬ 
tion  to  be  included  in  the  request  for  a 
ruling  under  sections  302  and  311.)  If 
the  request  is  for  a  ruling  under  section 
346  (and  its  related  sections,  331  and 
336),  see  Revenue  Procedure  73-36. 
1973-2  C.B.  496.  (Revenue  Procedure 
73-36  sets  forth  the  information  to  be 
included  in  the  request  for  a  ruling  under 
section  346,  and  its  related  sections,  331 
and  336.)  Original  documents  should  not 
be  submitted  because  documents  and  ex¬ 
hibits  become  a  part  of  the  Internal 
Revenue  Service  file  which  cannot  be  re¬ 
turned.  If  the  request  is  with  respect  to 
a  corporate  distribution,  reorganization, 
or  other  similar  or  related  transaction, 
the  corporate  balance  sheet  nearest  the 
date  of  the  transaction  should  be  sub- 
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mitted.  (If  the  request  relates  to  a  pro¬ 
spective  transaction,  the  most  recent  bal¬ 
ance  sheet  should  be  submitted.) 

•  •  »  •  • 

<8)  Any  request  for  a  ruling  or  an 
opinion  or  determination  letter  that  does 
not  comply  with  all  the  provisions  of 
this  paragraph  will  be  acknowledged,  and 
the  requirements  that  have  not  been  met 
will  be  pointed  out.  A  request  for  a  ruling 
or  opinion  letter  addressed  to  the  district 
director  that  does  not  comply  with  the 
provisions  of  this  paragraph  will  be  re¬ 
turned  by  the  district  director  for  com¬ 
pletion  prior  to  sending  it  to  the  National 
Office.  If  a  request  for  a  ruling  or 
opinion  letter  addressed  to  the  Commis¬ 
sioner  of  Internal  Revenue  is  lacking 
essential  information,  the  taxpayer  or 
his  representative  will  be  advised  that  if 
the  information  is  not  forthcoming 
within  a  reasonable  time,  generally  30 
days,  the  request  will  be  closed  by  issuing 
a  closing  letter.  If  the  information  is  re¬ 
ceived  after  mailing  the  closing  letter, 
the  request  will  be  reopened  and  treated 
as  a  new  request  as  of  the  date  of  the 
receipt  of  the  essential  information. 
Priority  treatment  of  such  request  will 
be  granted  only  in  rare  cases  upon  the 
approval  of  the  Division  Director. 

•  •  •  •  * 

(11)  The  Director,  Corporation  Tax 
Division,  has  responsibility  for  issuing 
rulings  in  areas  involving  the  applica¬ 
tion  of  Federal  income  tax  to  taxpayers; 
those  involving  income  x  conventions 
or  treaties  with  foreign  countries;  those 
involving  depreciation,  depletion,  and 
valuation  issues;  and  those  involving  the 
taxable  status  of  exchanges  and  distri¬ 
butions  in  connection  with  corporate  re¬ 
organizations,  organizations,  liquida¬ 
tions,  etc. 

(12)  The  Director,  Individual  Tax  Di¬ 
vision,  has  responsibility  for  issuing  rul¬ 
ings  with  respect  to  the  application  of 
Federal  income  tax  to  taxpayers  (in¬ 
cluding  individuals,  partnerships,  estates 
and  trusts) ;  areas  involving  the  appli¬ 
cation  of  Federal  estate  and  gift  taxes 
Including  estate  and  gift  tax  conventions 
or  treaties  with  foreign  countries;  areas 
involving  certain  excise  taxes;  the  pro¬ 
visions  of  the  Internal  Revenue  Code 
dealing  with  procedure  and  administra¬ 
tion;  and  areas  involving  employment 
taxes. 

(13)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contacting 
the  following  offices  with  respect  to  mat¬ 
ters  in  the  areas  of  their  responsibility: 

Telephone 
number t 

Official:  _  {area  code  202) 

Director,  Corporation 

Tax  Division -  964-4504  or  964- 

4505. 

Director,  Individual  Tax 

Division -  964-3767  or  964- 

3783. 

•  •  •  •  • 


(15)  The  taxpayer  may,  within  90  days 
after  receipt  of  an  advene  ruling  letter 
under  section  367  of  the  Code,  protest 
the  adverse  determination  by  letter  to 
the  Assistant  Commissioner  (Technical). 
The  Assistant  Commissioner  (Technical) 
will  establish  an  ad  hoc  advisory  board 
to  consider  each  protest.  The  Assistant. 
Commissioner  will  not  be  a  member  of 
the  board  but  will  be  present  at  any 
conference  granted.  Neither  the  Director, 
Corporation  Tax  Division,  the  Chief,  Re¬ 
organization  Branch,  nor  any  member  of 
their  staffs  will  be  a  member  of  the  board. 
However,  the  Director,  Corporation  Tax 
Division,  and  Chief,  Reorganization 
Branch,  will  be  either  present  or  repre¬ 
sented  at  any  conference  granted.  The 
board  will  consider  all  materials  sub¬ 
mitted  in  writing  by  the  taxpayer  and 
oral  arguments  presented  at  the  con¬ 
ference.  Whether  or  not  a  conference 
is  granted,  all  protests  will  be  con¬ 
sidered  by  the  board,  which  will  make 
its  recommendation  to  the  Assistant 
Commissioner  (Technical)  for  his  de¬ 
cision.  The  specific  procedures  to  be  used 
by  a  taxpayer  in  protesting  an  adverse 
ruling  letter  under  section  367  of  the 
Code  will  be  published  from  time  to  time 
in  the  Internal  Revenue  Bulletin  (see, 
for  example.  Rev.  Proc.  73-5,  1973-1  C.B. 
751). 

•  •  •  •  * 

(t)  Alternative  method  of  depletion. — 
(1)  In  general.  Section  1.613-4(d)  (1)  (i) 
of  the  regulations,  adopted  by  TJD.  7170, 
March  10,  1972,  provides  that  in  those 
cases  where  it  is  impossible  to  determine 
a  representative  market  or  field  price  un¬ 
der  the  provisions  of  §  1.613-4(c),  gross 
income  from  mining  shall  be  computed 
by  use  of  the  proportionate  profits 
method  set  forth  in  S  1.613-4(d)  (4). 

(2)  Exception.  An  exception  is  pro¬ 
vided  in  S  1.613-4(d)  (1)  (ii)  where,  upon 
application,  the  Office  of  the  Assistant 
Commissioner  (Technical)  approves  the 
use  of  an  alternative  method  that  is  more 
appropriate  than  the  proportionate  prof¬ 
its  method  or  the  alternative  method 
being  used  by  the  taxpayer. 

(3)  Procedure.  The  procedure  for 
making  application  for  approval  to  com¬ 
pute  gross  income  from  mining  by  use 
of  an  alternative  method,  other  than  the 
proportionate  profits  method;  the  condi¬ 
tions  for  approval  and  use  of  an  alter¬ 
native  method;  changes  in  an  approved 
method;  and  other  pertinent  information 
with  respect  thereto,  will  be  published 
from  time  to  time  in  the  Cumulative  Bul¬ 
letin  (see,  for  example,  Rev.  Proc.  74-43, 
1974-2  C.B.  496) . 

§601.204  Changes  in  accounting  pe¬ 
riods  and  in  methods  of  accounting. 

(a)  Accounting  periods.  A  taxpayer 
who  changes  his  accounting  period  shall, 
before  using  the  new  period  for  income 
tax  purposes,  comply  with  the  provisions 
of  the  Income  tax  regulations  relating  to 
changes  in  accounting  periods.  In  cases 
where  the  regulations  require  the  tax¬ 


payer  to  secure  the  consent  of  the  Com¬ 
missioner  to  the  change,  the  application 
for  permission  to  change  the  accounting 
period  shall  be  made  on  Form  1128  and 
shall  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Washington,  D.C. 
20224,  within  the  period  of  time  pre¬ 
scribed  in  such  regulations.  See  section 
442  of  the  Code  and  regulations  there¬ 
under.  If  the  change  is  approved  by  the 
Commissioner,  the  taxpayer  shall  there¬ 
after  make  his  returns  and  compute  his 
net  income  upon  the  basis  of  the  new 
accounting  period.  A  request  for  permis¬ 
sion  to  change  the  accounting  period 
will  be  considered  by  the  Corporation 
Tax  Division.  However,  in  certain  in¬ 
stances,  Form  1128  may  be  filed  with  the 
Director  of  the  Internal  Revenue  Service 
Center  in  which  the  taxpayer  files  its 
return.  See,  for  example.  Rev.  Proc.  66- 
13,  1966-1  C.B.  626;  Rev.  Proc.  66-50, 
1966-2  C.B.  1260,  and  Rev.  Proc.  68-41, 
1968-2  C.B.  943.  With  respect  to  part¬ 
nership  adoptions,  see  $  1.706-1  (b)  of  the 
Income  Tax  Regulations. 

(b)  Methods  of  accounting.  A  tax¬ 
payer  who  changes  the  method  of  ac¬ 
counting  employed  in  keeping  his  books 
shall,  before  computing  his  Income  upon 
such  method  for  purposes  of  income 
taxation,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regula¬ 
tions  thereunder.  Application  for  per¬ 
mission  to  change  the  method  of  ac¬ 
counting  employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Washington,  D  C.,  20224,  within  180  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of  ac¬ 
counting  will  not  be  granted  unless  the 
taxpayer  and  the  Commissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  request 
will  be  considered  by  the  Corporation 
Tax  Division.  However,  in  certain  in¬ 
stances,  Form  3115  may  be  filed  with 
the  Director  of  the  Internal  Revenue 
Service  Center.  See,  for  example,  Rev. 
Proc.  74-11, 1974-1  C^.  420. 

(c)  Verification  of  changes.  Written 
permission  to  a  taxpayer  by  the  National 
Office  consenting  to  a  change  in  his  an¬ 
nual  accounting  period  or  to  a  change  in 
his  accounting  method  Is  a  “ruling”. 
Therefore,  in  the  examination  of  returns 
involving  changes  of  annual  accounting 
periods  and  methods  of  accounting,  dis¬ 
trict  directors  must  determine  whether 
the  representations  upon  which  the  per¬ 
mission  was  granted  reflect  an  accurate 
statement  of  the  material  facts,  and 
whether  the  agreed  terms,  conditions, 
and  adjustments  have  been  substantially 
carried  out  as  proposed.  An  application. 
Form  3115,  filed  with  the  Director  of  the 
Internal  Revenue  Service  Center  is  also 
subject  to  similar  verification. 
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§  601.401  Employment  taxes. 

•  •  •  •  • 

(d)  Special  refunds  of  employee  social 
security  tax.  (1)  •  An  employee  who  re¬ 
ceives  wages  from  more  than  one  em¬ 
ployer  during  a  calendar  year  may,  under 
certain  conditions,  receive  a  "special  re¬ 
fund”  of  the  amount  of  employee  social 
security  tax  (i.e.,  employee  tax  under  the 
Federal  Insurance  Contributions  Act) 
deducted  and  withheld  from  wages  that 
exceed  the  following  amounts:  calendar 
years  1968  through  1971,  $7,800;  calendar 
year  1972,  $9,000;  calendar  year  1973, 
$10,800;  calendar  year  1974,  $13,200;  cal¬ 
endar  years  after  1974,  an  amount  equal 
to  the  contribution  and  benefit  base  (as 
determined  under  section  230  of  the  So¬ 
cial  Security  Act)  effective  with  respect 
to  that  year.  An  employee  who  is  en¬ 
titled  to  a  special  refund  of  employee 
tax  with  respect  to  wages  received  dur¬ 
ing  a  calendar  year,  and  who  is  required 
to  file  an  income  (ax  return  for  such 
calendar  year  (or  for  his  last  taxable 
year  beginning  in  such  calendar  year), 
may  obtain  the  benefits  of  such  special 
refund  only  by  claiming  credit  for  such 
special  refund  on  such  income  tax  return 
in  the  same  manner  as  if  such  special 
refund  were  an  amount  deducted  and 
withheld  as  Income  tax  at  source  on 
wages. 

t  t  t  $  $ 

§  601.402  Sales  taxes  collected  by  re¬ 
turn. 

(a)  General.  Sales  taxes  collected  by 
return  include  the  following: 

(1)  The  retailers  excise  taxes,  imposed 
by  chapter  31  of  the  Code,  with  respect 
to: 

Diesel  fuel; 

Special  motor  fuels; 

Noncommercial  aviation  fuel. 

(2)  The  manufacturers  excise  taxes, 
Imposed  by  chapter  32  of  the  Code,  with 
respect  to  the  following  items: 

(1)  Motor  vehicles  and  related  items: 
Certain  heavy-duty  trucks,  buses,  trail¬ 
ers,  truck  parts  and  accessories;  tires, 
tubes,  and  tread  rubber;  gasoline  and 
lubricating  oil. 

(ID  Recreational  equipment: 

Fishing  rods,  creels,  and  reels; 

Artificial  lures,  baits  and  files; 

Bows  and  arrows; 

Pistols  and  revolvers; 

Other  firmarms,  shells,  and  cartridges. 

•  •  •  •  • 

(e)  Registration  and  bonding  require¬ 
ments.  •  •  • 

(3)  Every  importer  of  trucks,  buses, 
etc.,  taxable  under  chapter  32  of  the 
Code  must  make  application  to  the 
district  director  for  the  district  in 
which  he  will  file  returns  of  the  tax  for 


•  This  sentence,  as  unchanged,  was  In¬ 
serted  In  {  601.401(d)  (1)  In  lieu  of  the  first 
two  sentences  (In  brackets)  by  an  amend¬ 
ment  published  In  the  Federal  Register  on 
March  7,  1974.  and  does  not  yet  appear  In  the 
bound  volume  of  the  Code  of  Federal  Reg¬ 
ulations.  As  Indicated,  the  current  amend¬ 
ments  change  the  $12,000  amount  In  this 
sentence  to  $18,200. 


a  determination  whether  he  is  required 
to  give  bond  securing  the  payment  of  the 
tax  on  his  sales  of  such  commodities. 
Detailed  Instructions  as  to  the  informa¬ 
tion  required  to  be  Included  In  the  ap¬ 
plication  and  the  procedure  to  be  fol¬ 
lowed  by  the  Importer  are  set  forth  in 
the  applicable  regulations.  Form  3006 
has  been  prescribed  for  the  convenience 
of  importers  and  may  be  obtained  from 
the  district  director. 

§  601.403  Miscellaneous  excise  taxes 
collected  by  return. 

(a)  General.  Miscellaneous  excise 
taxes  collected  by  return  include  the 
following: 

•  •  •  •  * 

(9)  Hydraulic  mining.  The  act  en¬ 
titled  “An  Act  to  create  the  California 
Debris  Commission  and  regulate  hydrau¬ 
lic  mining  in  the  State  of  California,” 
approved  March  1,  1893,  as  amended  (33 
U.S.C.  661-687),  imposes  a  tax  with  re¬ 
spect  to  certain  hydraulic  gold  mining 
in  the  State  of  California. 

(10)  Investment  Income.  Under  chap¬ 
ter  42  of  the  Code  a  tax  of  4  percent 
is  imposed  each  taxable  year  on  the  net 
investment  income  of  a  domestic  private 
foundation  which  is  exempt  from  tax 
under  section  501(a) . 

§  601.504  Requirement  for  execution, 
attestation,  acknowledgment  or  wit¬ 
nessing,  and  certification  of  copies, 
of  power  of  attorney  and  tax  in¬ 
formation  authorization. 

•  •  •  •  * 

(b)  Execution  of  a  power  of  attorney 
or  a  tax  information  authorization — (1) 
Ordinary  cases.  A  power  of  attorney  or 
a  tax  information  authorization  must  be 
executed  as  follows: 

•  •  •  •  • 

(11)  Husband  and  wife.  In  the  case  of 
any  taxable  year  for  which  a  joint  re¬ 
turn  was  made  by  husband  and  wife,  by 
both  husband  and  wife  except  that  ei¬ 
ther  spouse  may  sign  for  the  other  if 
such  signature  is  duly  authorized  in 
writing  by  the  other  spouse;  however,  an 
execution  of  a  power  of  attorney  or  a  tax 
information  authorization  for  purposes 
of  inspecting  a  joint  Income  tax  return 
may  be  made  by  either  the  husband  or 
the  wife.  See  S  301.6103  (a)-(l)  (c)  (ill) 
of  the  Regulations  on  Procedure  and  Ad¬ 
ministration  (26  CFR  Part  301) . 

*  •  •  •  • 

§  601.601  Rules  and  regulations. 

(a)  Formulation.  (1)  Internal  revenue 
rules  take  various  forms.  The  most  im¬ 
portant  rules  are  Issued  as  regulations 
and  Treasury  decisions  prescribed  by  the 
Commissioner  and  approved  by  the  Sec¬ 
retary  or  his  delegate.  Other  rules  may  be 
issued  over  the  signature  of  the  Com¬ 
missioner  or  the  signature  of  any  other 
official  to  whom  authority  has  been  dele¬ 
gated.  Regulations  and  Treasury  deci¬ 
sions  are  prepared  in  the  Office  of  the 
Chief  Counsel.  After  approval  by  the 
Commissioner,  regulations  and  Treasury 
decisions  are  forwarded  to  the  Secretary 
or  his  delegate  for  further  consideration 
and  final  approval. 


(2)  Where  required  by  5  U.S.C.  553 
and  In  such  other  Instances  as  may  be 
desirable,  the  Commissioner  publishes 
in  the  Federal  Register  general  notice  of 
proposed  rules  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law).  This 
notice  includes  (i)  a  statement  of  the 
time,  place,  and  nature  of  public  rule- 
making  proceedings;  (11)  reference  to 
the  authority  under  which  the  rule  is 
proposed;  and  (ill)  either  the  terms  or 
substance  of  the  proposed  rule  or  a  de¬ 
scription  of  the  subjects  and  issues  in¬ 
volved. 

•  •  •  •  ♦ 

(d)  Publication  of  rules  and  regula¬ 
tions.  •  •  • 

(2)  Objectives  and  standards  for  pub¬ 
lications  of  Revenue  Rulings  and  Reve¬ 
nue  Procedures  in  the  Internal  Revenue 
Bulletin.  •  •  • 

(iv)  •  •  * 

(e)  Infomrers  and  informers'  rewards; 

if)  Disclosure  of  secret  formulas,  proc¬ 
esses,  business  practices,  and  other  sim¬ 
ilar  information. 

•  •  •  *  * 

§  601.602  Forme  and  instruction*. 

(a)  Tax  return  forms  and  instructions. 
Forms  and  instructions  are  developed  by 
the  Internal  Revenue  Service  to  explain 
the  requirements  of  the  internal  reve¬ 
nue  laws  and  regulations  adminis¬ 
tered  by  the  Internal  Revenue  Serv¬ 
ice  and  are  issued  for  the  assistance 
of  taxpayers  in  exercising  their  rights 
and  discharging  their  duties  under  the 
internal  revenue  laws.  All  internal  rev¬ 
enue  taxes  which  are  not  collected  by 
stamps  are  assessed  and  collected 
through  the  self-determination  and  self- 
applicatlon  of  the  law  and  the  regula¬ 
tions  by  taxpayers.  The  tax  return  forms 
are  the  instruments  through  which  this 
is  accomplished. 

(b)  Other  forms  and  instructions.  In 
addition  to  the  forms  and  instructions 
for  the  return  of  internal  revenue  taxes, 
the  Internal  Revenue  Service  provides 
other  necessary  or  appropriate  forms 
for  assisting  the  public  in  complying 
with  the  technical  requirements  of  the 
internal  revenue  laws  and  regulations 
administered  by  the  Internal  Reve¬ 
nue  Service.  The  material  contained 
in  the  forms  and  Instructions,  and  the 
arrangements  thereof,  is  carefully  con¬ 
sidered  and  is  designed  to  lead  the  tax¬ 
payer  step-by-step  through  an  orderly 
accumulation  of  data  to  an  accurate 
report  of  the  information  required. 

(c)  Procurement  of  forms  and  instruc¬ 
tions.  Copies  of  all  necessary  forms,  and 
Instructions  as  to  their  preparation  and 
filing,  may  be  obtained  from  district 
directors  or  directors  of  service  centers. 
Descriptions  of  many  of  the  forms  and 
publications  of  the  Internal  Revenue 
Service  for  public  use  are  contained  in 
Publication  No.  481,  Description  of  Prin¬ 
cipal  Federal  Tax  Returns,  Related 
Forms,  and  Publications  and  Publication 
676,  Catalogue  of  Forms.  Form  Letters, 
Notices.  Publication  Nos.  481  and  676 
may  be  purchased  from  the  Superintend- 
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ent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
[FR  Doc .76-14973  Filed  5-20-76; 8: 45  am] 


PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Amendments  Relating  to  Determination 
Letters  of  Employees’  Plans  &nd  Trusts 

Preamble.  This  document  contains 
amendments  to  the  Statement  of  Proce¬ 
dural  Rules  (26  CFR  Part  601).  Hie 
amendments  relate  to  the  renotification 
of  interested  parties  when  an  application 
for  determination  is  resubmitted,  and  the 
administrative  remedies  available  to  ap¬ 
plicants,  interested  parties,  and  the  Pen¬ 
sion  Benefit  Guaranty  Corporation. 

Section  601.201  is  amended  by  revis¬ 
ing  the  last  sentence  of  paragraph  (o) 
(3)  (xv)  and  paragraph  (o)(ll)  to  read 
as  follows : 

§  601.201  Rulings  and  determination. 

•  6  '  •  • 

(o)  Employees'  trusts  or  plans.  •  •  • 
(3)  Instruction  to  taxpayer.  •  •  * 
(xv)  •  •  •  If,  however,  an  application 
Is  returned  to  the  applicant  for  failure 
to  adequately  satisfy  the  notification  re¬ 
quirement  with  respect  to  a  particular 
group  or  class  of  interested  parties,  the 
applicant  need  not  cause  notice  to  be 
given  to  those  groups  or  classes  of  in¬ 
terested  parties  with  respect  to  which 
the  notice  requirement  was  already  satis¬ 
fied  merely  because,  as  a  result  of  the 
resubmission  of  the  application,  the  time 
limitations  of  this  paragraph  (o)  (3)  (xv) 
would  not  be  met. 

•  •  •  •  • 

(11)  Exhaustion  of  administrative 
remedies.  For  purposes  of  section  7476 

(b)(3),  a  petitioner  shall  be  deemed  to 
have  exhausted  the  administrative  reme¬ 
dies  available  to  him  in  the  Internal 
Revenue  Service  upon  the  completion  of 
the  steps  described  in  paragraph  (o)  (11) 
(i) ,  (ii) ,  or  (iii)  of  this  section,  subject, 
however,  to  paragraphs  (o)  (11)  (iv)  and 
(v)  of  this  section.  If  an  applicant,  in¬ 
terested  party,  or  the  Pension  Benefit 
Guaranty  Corporation  does  not  com¬ 
plete  the  applicable  steps  described  be¬ 
low,  such  applicant,  interested  party,  or 
the  Pension  Benefit  Guaranty  Corpora¬ 
tion  will  not  have  exhausted  available 
administrative  remedies  as  required  by 
section  7476(b)  (3)  and  will  thus  be  pre¬ 
cluded  from  seeking  a  declaratory  judg¬ 
ment  under  section  7476  except  to  the 
extent  that  paragraph  (o)(ll)  (iv)  (b) 
or  (v)  of  this  section  applies. 

(i)  The  administrative  remedies  of  an 
applicant  with  respect  to  any  matter  re¬ 
lating  to  the  qualification  of  a  plan  are: 

(a)  Filing  a  completed  application 
with  the  appropriate  district  director 
pursuant  to  paragraphs  (o)  (3)  (ill) 
through  (xll)  of  this  section: 

(b)  Compliance  with  the  requirements 
pertaining  to  notice  to  Interested  par¬ 
ties  as  set  forth  in  paragraphs  (o)(3) 
(xiv)  through  (o)  (3)  (xxl)  of  this  sec¬ 
tion; 


(c)  An  appeal  to  the  Office  of  the  As¬ 
sistant  Regional  Commissioner  (EP/EO) 
pursuant  to  paragraph  (o)(6)  of  this 
section,  in  the  event  of  a  notice  of  pro¬ 
posed  adverse  determination  from  the 
district  director;  and 

(d)  A  request  for  National  Office  con¬ 
sideration  pursuant  to  paragraph  (o)  (7) 
of  this  section,  in  the  event  the  Assistant 
Regional  Commissioner  (EP/EO)  up¬ 
holds  the  proposed  adverse  determina¬ 
tion. 

(ii>  The  administrative  remedy  of  an 
interested  party  with  respect  to  any  mat¬ 
ter  relating  to  the  qualification  of  the 
plan  is  submission  to  the  district  director 
of  a  comment  raising  such  matter  in  ac¬ 
cordance  with  paragraph  (o)  (5)  (i)  (a) 
of  this  section  or  requesting  the  Depart¬ 
ment  of  Labor  to  submit  to  the  district 
director  a  comment  with  respect  to  such 
matter  in  accordance  with  paragraph  (o) 
(5)  (1)  (b)  of  this  section,  and,  if  such 
department  declines  to  comment,  sub¬ 
mission  of  such  a  comment  in  accordance 
with  paragraph  (o)  (5)  (i)  (c)  of  this  sec¬ 
tion,  so  that  such  comment  may  be  con¬ 
sidered  by  the  Internal  Revenue  Service 
through  the  administrative  process. 

(iii)  The  administrative  remedy  of  the 
Pension  Benefit  Guaranty  Corporation 
with  respect  to  any  matter  relating  to 
the  qualification  of  the  plan  is  submis¬ 
sion  to  the  district  director  of  a  comment 
raising  such  matter  in  accordance  with 
paragraph  (o)  (5)  (1)  (a)  of  this  section  or 
requesting  the  Department  of  Labor  to 
submit  to  the  district  director  a  comment 
with  respect  to  such  matter  in  accord¬ 
ance  with  paragraph  (o)  (5)  (1)  (b)  of 
this  section,  and,  if  such  department  de¬ 
clines  to  comment,  submission  of  such  a 
comment  to  the  Internal  Revenue  Serv¬ 
ice  directly,  so  that  such  comment  may 
be  considered  by  the  Internal  Revenue 
Service  through  the  adminstrative  proc¬ 
ess. 

(iv)  An  applicant,  or  an  interested 
party,  or  the  Pension  Benefit  Guaranty 
Corporation  shall  in  no  event  be  deemed 
to  have  exhausted  his  (its)  administra¬ 
tive  remedies  prior  to  the  earlier  of: 

(a)  The  completion  of  all  the  steps 
described  in  paragraph  (o)  (11)  (1).  (11), 
or  (iii)  of  this  section,  whichever  is  ap¬ 
plicable,  subject,  however,  to  paragraph 
(o)  (11)  (v),  or 

(b)  The  expiration  of  the  270  day 
period  described  in  section  7476(b)  (3) ,  in 
a  case  where  the  completion  of  the  steps 
referred  to  in  paragraph  (o)  (11)  (iv)  (a) 
of  this  section  shall  not  have  occurred 
before  the  expiration  of  such  270  day 
period  because  of  the  failure  of  the  In¬ 
ternal  Revenue  Service  to  proceed  with 
due  diligence. 

The  steps  described  in  paragraph  (o) 
(11)  (1)  (c)  and  (d)  of  this  section  will 
not  be  considered  completed  until  the 
Internal  Revenue  Service  has  had  a  rea¬ 
sonable  time  to  act  upon  the  appeal  or 
request  for  consideration,  as  the  case  may 
be.  In  addition,  the  administrative 
remedies  described  in  paragraphs  (o) 
(11)  (ii)  and  (iii)  will  not  be  considered 
completed  until  the  Internal  Revenue 


Service  has  had  a  reasonable  time  to  con¬ 
sider  the  comments  submitted  pursuant 
to  such  paragraphs  at  each  step  of  the 
administrative  process  described  in  para¬ 
graph  (o)  (H)(1). 

(v)  Hie  administrative  remedies  de¬ 
scribed  in  paragraphs  (o)  (11)  (i)  (c) 
and  (d)  of  this  section  will  not  be  avail¬ 
able  to  an  applicant  with  respect  to  any 
issue  on  which  technical  advice  from  the 
National  Office  has  been  obtained. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc.76-14966  Filed  5-20-76;8:45  am] 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

PART  97a— JOB  CORPS  PROGRAM  UNDER 

TITLE  IV  OF  THE  COMPREHENSIVE  EM¬ 
PLOYMENT  AND  TRAINING  ACT 

Changes  of  Titles,  Spelling  Corrections  and 
Editorial  Changes 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor,  Employment  and  Train¬ 
ing  Administration  is  amending  29  CFR 
Part  97a — Job  Corps  Program  Under 
Title  TV  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act.  The  changes 
consist  of  spelling  corrections,  title 
changes  required  by  Secretary’s  Order 
14-75  (40  FR  54485)  which  changed  the 
name  of  the  Manpower  Administration 
to  the  Employment  and  Training  Ad¬ 
ministration,  and  a  couple  of  editorial 
amendments. 

Since  none  of  these  changes  are  sub¬ 
stantive  in  nature,  consisting  of  only 
spelling  corrections,  changes  of  title  and 
editorial  amendments,  proposed  rule- 
making  is  not  required  by  the  Adminis¬ 
trative  Procedures  Act.  This  document, 
therefore,  shall  become  effective  by  June 
21,  1976. 

Accordingly,  the  following  changes  are 
made  to  29  CFR  Part  97a: 

1.  Throughout  the  Part,  the  acronym 
"MA”  is  changed  to  the  acronym 
“ETA”. 

2.  In  the  table  of  contents  for  Part 
97a,  a  spelling  correction  is  made  so  that 
the  title  of  9  97a.21  should  read: 
“97a.21  Eligibility  for  funds  and 
eligible  deliverers.” 

3.  In  9  97a. 10  Definitions.,  all  para¬ 
graph  letters  from  (a)  through  (sss) 
are  deleted. 

4.  In  9  97a.l0  Definitions.,  the  defi¬ 
nition  of  “ARDM”  is  deleted. 

5.  In  9  97a.l0  Definitions ^  following 
the  definition  of  “Eligible  deliverer”,  the 
following  definition  is  inserted:  “ETA”. 
The  Department  of  Labor,  Employment 
and  Training  Administration. 

6.  In  9  97a.l0  Definitions.,  subpara¬ 
graph  (1)  of  the  definition  of  “Disrup¬ 
tive  home  life",  the  spelling  of  the  word 
“orphange”  is  corrected  to  read  “orphan¬ 
age”. 

7.  In  9  97a.l0  Definitions.,  the  defini¬ 
tion  of  “MA”  is  deleted. 

8.  In  9  97a.l0  Definitions’.,  following 
the  definition  of  “Region”,  the  following 
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definition  is  inserted:  “Regional  Admin¬ 
istrator,  Employment  and  Training  Ad¬ 
ministration,  (RA)”.  The  chief  ETA  of¬ 
ficial  in  each  DOL  regional  office. 

9.  In  §  97a. 10  Definitions.,  in  the  def¬ 
inition  of  “Regional  office”,  the  phrase 
“Manpower  Administration”  is  changed 
to  “ETA”. 

10.  In  S  97a.22  Funding  procedures., 
paragraph  (d) ,  the  acronym  “ARDM” 
is  changed  to  “RA”. 

11.  In  §  97a.71  Death.,  paragraph  (d), 
the  word  “Workmen’s”  is  changed  to 
“Workers’ 

12.  In  §  97a.86  Federal  employee’s 
compensation.,  paragraph  (g),  the  word 
“Worker’s”  is  changed  to  “Workers’  ”. 

13.  In  §  97a. 95  Right  to  privacy., 
paragraph  (b)  (2),  the  citation  “5  97a.l0 
(ppp)”  is  changed  to  "§  97a.l0”. 

14.  In  $  97a.97  Disciplinary  proce¬ 
dures  and  appeals.,  paragraph  (a)(2), 
the  citation  “§  97a.l0(qqq)”  is  changed 
to  “5  97a.l0”. 

15.  In  §  97a. 119  Property  manage¬ 
ment  and  procurement.,  paragraph  (b), 
the  word  “Manpower”  is  changed  to 
"Employment  and  Training”. 

Authority  :  Sec.  702(a)  of  the  Compre¬ 
hensive  Employment  and  Training  Act  of 
1973,  as  amended  (Pub.  L.  93-203,  87  Stat. 
839;  Pub.  L.  93-667,  88  Stat.  1846),  S.O.  14- 

76  (40  PR  64486). 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-14952  Piled  6-20-76:8:46  am] 


CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2611— VALUATION  OF  PLAN 
ASSETS 

Standards  for  Individuals 

Correction 

In  PR  Doc.  76-13425,  appearing  on 
page  18991,  in  the  issue  of  Friday,  May  7, 
1976,  the  following  changes  are  made: 

1.  On  page  18991,  the  cover  page, 
“Plan  Benefits”  is  changed  to  “Plan  As¬ 
sets”. 

2.  On  page  18992,  the  subject  heading 
following  Part  2611 — Valuation  of  Plan 
Assets,  which  reads  “Standards  for  Indi¬ 
viduals”  is  changed  to  “Standards  for 
for  Terminated  Plans”. 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT;  APPENDIX— PUBLIC  LAND 
ORDERS 

(Public  Land  Order  5584;  P-15306  Anch  ] 

ALASKA 

Amendment  of  Public  Land  Order  No.  5179 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sec.  22(h) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  85  Stat.  688, 
709,  and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952  (17  P.R.  4831),  it 
is  ordered  as  follows : 


1.  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended,  is  hereby 
modified  by  deleting  the  following  de¬ 
scribed  lands  from  said  order: 

Kateel  River  Meridian 

(PROTRACTED  DESCRIPTION) 

Tps.  27  and  28  S.,  R.  8  E. 

2.  The  lands  described  in  paragraph  1 
of  this  order  were  originally  withdrawn 
under  sections  17(d)(1)  and  17(d)(2)  of 
the  Alaska  Native  Claims  Settlement  Act 
in  Public  Land  Order  No.  5179.  They  were 
further  withdrawn  under  section  17(d) 

(1)  in  Public  Land  Order  No.  5186  of 
March  15,  1972,  but  left  open  to  State 
selections.  Since  these  lands  were  not 
recommended  to  Congress  on  Decem¬ 
ber  18,  1973,  the  section  17(d)(2)  with¬ 
drawal  of  Public  Land  Order  No.  5179 
expired  as  of  that  date.  The  purpose  of 
this  order  is'to  relieve  the  lands  of  the 
17(d)(1)  withdrawal  of  Public  Land 
Order  No.  5179,  thus  leaving  the  said 
lands  subject  only  to  the  terms  and  con¬ 
ditions  of  Public  Land  Order  No.  5186. 

Dated:  May  14,  1976. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.76-14860  Piled  5-20-76;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

Herring  and  Mackerel 

On  March  11,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10451)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  catch  quotas 
for  herring  in  the  Subarea  5  and  Statis¬ 
tical  area  6  in  the  ICNAF  Convention 
Area  of  the  Northwest  Atlantic,  proce¬ 
dure  to  determine  the  Incidental  take 
of  herring  and  mackerel,  and  an  amend¬ 
ment  to  Appendix  I,  “Optional  Settle¬ 
ment  Agreement  Form.”  Interested  per¬ 
sons  were  given  the  opportunity  to  sub¬ 
mit,  not  later  than  April  1,  1976,  data, 
views,  and  recommendations  regarding 
the  notice. 

No  comments  have  been  received,  and 
the  proposed  amendments  are  hereby 
adopted  without  change. 

Effective  date:  May  21, 1976. 

Signed  at  Washington,  D.C.  on  May  18, 
1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

The  proposed  amendments  to  Subpart 
E  are  described  below: 

1.  Amend  paragraphs  (2)  and  (3)  and 
add  new  paragraphs  (4)  and  (5)  of 
9  240.41(a)  to  read  as  follows: 

§  240.41  Catch  quota. 

(a)(1)  •  •  • 

(2)  The  annual  catch  of  herring  by 
persons  or  fishing  vessels  fishing  in  Di¬ 


vision  5Y  of  Subarea  5  shall  not  exceed 
6,000  metric  tons. 

(3 )  The  catch  of  herring  for  the  period 
January  1  to  June  30,  1976  by  persons 
or  fishing  vessels  fishing  in  Division  5Z 
of  Subarea  5  and  Statistical  Area  6,  shall 
not  exceed  9,400  metric  tons. 

(4)  A  directed  fishery  for  herring  in 
Division  5Z  of  Subarea  5  and  Statistical 
Area  6  shall  be  prohibited  from  Janu¬ 
ary  1  to  June  30,  1976,  except  with  purse 
seiners  or  vessels  of  less  than  110  ft. 
(33.5  meters). 

(5)  A  person  fishing  for  other  species 
in  Division  5Z  of  Subarea  5  and  Statis¬ 
tical  Area  6  may  have  in  possession*  on 
board  (either  at  sea  or  at  the  time  of 
off-loading)  herring  in  amounts  not  to 
exceed  7.5  percent  by  weight  of  all  fish 
on  board.  Should  it  be  observed  during 
an  inspection  under  the  Scheme  of  Joint 
International  Enforcement  that  a  vessel 
is  taking  herring  in  amounts  greater  than 
that  permitted  during  the  first  seventy- 
two  hours  of  fishing  since  entering  the 
fishery  within  the  areas  specified  in  para¬ 
graph  (4),  the  inspector  shall  note  this 
fact  on  the  inspection  report  and  bring 
it  to  the  attention  of  the  Master. 

2.  Amend  paragraphs  <b)  and  (d)  of 
§  240.46  to  read  as  follows: 

§  240.46  Size  limits. 

•  •  •  *  • 

(b)  A  person  on  any  trip  may  take 
herring  less  than  9  inches  (22.7  cm), 
measured  as  specified  in  paragraph  (a) 
of  this  section:  Provided  that  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  or  25  percent  by  count  of  all 
herring  on  board  the  vessel  caught  in  the 
areas  specified  in  paragraph  (a)  above 
which  can  be  identified  as  to  size  at  the 
time  of  inspection.  Should  it  be  observed 
during  an  inspection  under  the  Scheme 
of  Joint  International  Enforcement  that 
a  vessel  is  taking  herring  less  than  9 
Inches  (22.7  cm)  in  excessive  amounts 
during  the  first  forty-eight  hours  of  fish¬ 
ing,  since  entering  the  fishery  within  the 
areas  specified  in  paragraph  (a),  the 
inspector  shall  note  this  fact  on  the  in¬ 
spection  report  and  bring  it  to  the  atten¬ 
tion  of  the  Master. 

•  •  •  *  • 

(d)  A  person  on  any  trip  may  take 
mackerel  less  than  10  inches  (25  cm) 
measured  as  specified  in  paragraph  (c) 
of  this  section  provided:  that  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  or  26  percent  by  count  of  all 
mackerel  on  board  the  vessel  caught  in 
the  areas  specified  in  paragraph  (c) 
which  can  be  identified  as  to  size  at  the 
time  of  the  inspection.  Should  it  be  ob¬ 
served  during  an  inspection  under  the 
Scheme  of  Joint  International  Enforce¬ 
ment  that  a  vessel  is  taking  mackerel 
less  than  10  Inches  (25  cm)  in  excessive 
amounts  during  the  first  forty-eight 
hours  of  fishing  since  entering  the  fish¬ 
ery  within  the  areas  specified  in  para¬ 
graph  (c),  the  inspector  shall  note  this 
fact  on  the  inspection  report  and  bring 
It  to  the  attention  of  the  Master. 
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3.  Add  new  Item  10  In  Appendix  I 
“Optional  Settlement  Agreement  Form” 
to  read  as  follows: 

•  •  •  .  •  • 

10.  Not  withstanding  the  provisions  of 
paragraphs  4(a)  and  8(b)  above,  the  master 
or  person  in  charge  of  a  vessel  may  take  and 
possess  on  board  a  fishing  vessel  at  any  time, 

settlement  fish  In  the  amounts  up  to . 

pounds  caught  In  Division  4X  of  Subarea  4 
(Browns  Bank)  provided: 

(a)  The  master  or  person  in  charge  of  the 
vessel  contacts  CO  radio  or  a  CO  fishery  In¬ 
spection  vessel  which  may  be  on  the  scene 
once  each  day  (1200  hours  local  time)  and 
provides: 

(I)  Pounds  of  settlement  fish  taken  within 
the  previous  24  hour  period  from  Division 
4X  of  Subarea  4. 

(II)  Position  at  time  of  radio  contact  in 
latitude  and  longitude  or  Loran  bearing. 

(b)  The  master  or  person  In  charge  of  the 
vessel  contacts  CO  radio  as  provided  In  sub- 
paragraph  (a)  and  Informs  them  of  his  ar¬ 
rival  or  departure  from  the  fishing  grounds 
within  Division  4X  of  Subarea  4.  and  of  his 
Intent  to  fish  elsewhere  prior  to  landing  that 
trip. 

(c)  If  the  total  quantity  of  settlement  fish 
taken  in  Division  4X  of  Subarea  4  does  not 
exceed  the  amount  specified  and  the  provi¬ 
sion  of  sub-paragraphs  (a)  and  (b)  are  ad¬ 
hered  to.  then  the  Regional  Director  agrees 
to  waive  the  provisions  of  paragraphs  4  and 
8(b). 

(d)  The  provisions  of  the  paragraph  shall 

remain  In  force  during  the  period _ 

1976  or  until  the  quota  for  Division  4X  of 
Subarea  4  as  set  forth  In  Subpart  B — 
Groundfish  Fisheries  Paragraph  240.11(a)  (1) 
Is  taken.  When  the  quota  is  attained  or 
anticipated  to  be  caught  or  failure  of  the 
vessel  owner  (s)  to  comply  with  the  terms 
of  the  agreement,  the  provisions  of  para¬ 
graph  9  will  apply. 

[FR  Doc  .76-14868  Filed  6-20-76;  8: 45  am  | 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  724 — FI  RE-CURED,  DARK  AIR- 
ClJ&ED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  &  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43,  44, 
53,  54  AND  55)  TOBACCO 

Termination  of  Cigar-Binder  (Types  51  & 
52)  Tobacco  Quotas — 1976-1977  Mar¬ 
keting  Year 

Basis  and  purpose.  Section  724.36  is  Is¬ 
sued  pursuant  to,  and  in  accordance 
with,  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  “Act”,  to  proclaim  (1)  that  the 
operation  of  farm  marketing  quotas  In 
effect  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1976-77  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  Is  free  of  marketing  re¬ 
strictions  to  be  less  than  the  normal  sup¬ 
ply  of  such  kind  of  tobacco,  and  (2)  the 
termination  of  existing  marketing  quotas 
for  such  kind  of  tobacco  for  the  1976- 
77  marketing  year. 

The  material  previously  appearing  in 
this  section  under  centerhead  Termina¬ 
tion  of  Quotas — 1975-76  Marketing  Year 
remains  in  full  force  and  effect  as  to  the 
crdp  to  which  it  was  applicable. 

A  notice  that  an  investigation  was  to 
be  made  to  determine  the  existence  of 


the  fact  stated  in  (1)  above,  and  if  such 
fact  was  found  to  exist,  the  actions  to  be 
taken  with  respect  to  an  increase  in  or 
termination  of  marketing  quotas  on  ci¬ 
gar-binder  (types  51  &  52)  tobacco  for 
the  1976-77  marketing  year  was  pub¬ 
lished  in  the  Federal  Register  on 
April  20.  1976  (41  FR  16558).  In  such 
notice  interested  persons  were  given  the 
opportunity  for  a  hearing  and  to  submit 
data,  views,  and  recommendations  per¬ 
taining  to  the  investigation  and  action 
to  be  taken  on  the  basis  thereof.  No  sub¬ 
missions  were  received  pursuant  to  such 
notice. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government  pertaining  to  the  nor¬ 
mal  supply,  total  supply,  and  prospective 
supply  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  1976-77  marketing  year. 
On  the  basis  of  the  investigation  which 
has  been  made,  it  has  been  determined 
that  the  operation  of  farm  marketing 
quotas  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1976-77  marketing  year 
will  cause  the  amount  of  such  tobacco 
which  is  free  of  marketing  restrictions  to 
be  less  than  normal  supply  of  such  kind 
of  tobacco,  and  that  farm  marketing 
quotas  on  such  kind  of  tobacco  for  the 
1976-77  marketing  year  should  be  termi¬ 
nated. 

Accordingly,  7  CFR  §  724.36  is  revised 
to  read  as  follows : 

§  724.36  Cigar-binder  (types  31  &  52) 
tobacco. 

It  has  been  determined  that  the  op¬ 
eration  of  farm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  &  52) 
tobacco  for  the  1976-77  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing  re¬ 
strictions  to  be  less  than  the  normal  sup¬ 
ply  of  such  kind  of  tobacco,  and  farm 
marketing  quotas  for  the  1976-77  mar¬ 
keting  year  for  such  kind  of  tobacco  are 
hereby  terminated. 

This  document  constitutes  a  substan¬ 
tive  rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  cigar- 
binder  tobacco,  who  are  preparing  to 
plant  their  1976  crop,  need  to  know  im¬ 
mediately  the  provisions  hereof.  Accord¬ 
ingly,  this  document  shall  become  effec¬ 
tive  on  May  21, 1976. 

(Secs.  371,  375,  52  Stat.  64,  as  amended,  66, 
as  amended;  7  U.S.C.  1371, 1375.) 

Signed  at  Washington,  D.C.  on:  May 
17, 1976. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FR  Doc.76-14891  Filed  5-20-76; 8: 45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[  PmHA  Instruction  1980-B] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Business  and  Industrial  Loan  Program 
The  general  provisions  for  Business 
and  Industrial  Loans  contained  in  Sub¬ 


part  E  of  Part  1980,  Title  7,  Chapter 
XVIII,  (40  FR  57643;  41  FR  11807),  are 
amended  to  identify  Administrative  pro¬ 
visions  which  follow  appropriate  sections 
of  the  regulation,  allow  delegation  of  ad¬ 
ministrative  duties,  and  to  allow  differ¬ 
ent  interest  rates  on  the  guaranteed  and 
unguaranteed  portions  of  the  loan  to 
provide  a  more  marketable  loan.  Since 
these  amendments  lessen  some  of  the  re¬ 
strictions  contained  in  the  processing 
and  servicing  of  guaranteed  and  insured 
loans  which  will  be  beneficial  to  both  loan 
applicants  and  lenders  without  imposing 
any  additional  burden  on  such  applicants 
and  lenders,  notice  and  public  procedure 
thereon,  are  unnecessary.  However,  any 
comments  on  thi3  amendment  may  be 
submitted  to  the  Chief,  Directives  Man¬ 
agement  Branch,  Farmers  Home  Admin¬ 
istration,  U5.  Department  of  Agricul¬ 
ture,  Room  6316,  South  Building,  Wash¬ 
ington,  D.C.  20250,  on  or  before  June  21, 
1976.  Until  such  time  as  further  changes 
are  made  on  the  basis  of  the  comments 
thus  received,  or  otherwise,  these  amend¬ 
ments  shall  remain  in  effect. 

Subpart  E  of  Part  1980  is  amended  by 
revising  various  sections  as  follows: 

1.  Section  1980.401  is  amended  by  add¬ 
ing  paragraph  (d)  as  follows: 

§  1980.401  Introduction. 

*  •  •  •  * 

(d)  Throughout  this  regulation  there 
appear  administrative  provisions  for  the 
State  Director,  District  Director,  and 
County  Supervisor.  These  sections  es¬ 
tablish  the  internal  duties,  responsibili¬ 
ties  and  procedures  to  carry  out  the 
requirements  of  the  program.  These  pro¬ 
visions  are  identified  as  “Administrative” 
and  follow  appropriate  sections  of  this 
subpart. 

2.  Section  1980.423  is  amended  by  add¬ 
ing  paragraphs  (a)  (3)  and  (4)  as  fol¬ 
lows: 

§  1980.423  Interest  rules. 

(a)  •  •  • 

(3)  It  Is  permissible  to  have  one  inter¬ 
est  rate  on  the  guaranteed  portion  of 
the  loan  and  another  Interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree 
and: 

(i)  The  rate  on  the  unguaranteed  por¬ 
tion  does  not  exceed  that  currently  being 
charged  on  loans  of  similar  size  and  pur¬ 
pose  for  borrowers  under  similar  circum¬ 
stances. 

(ii)  The  rate  on  the  guaranteed  portion 
of  the  loan  will  not  exceed  the  rate  on 
the  unguaranteed  portion. 

(4)  When  multi-rates  are  used  the 
lender  will  provide  FmHA  with  the  over¬ 
all  effective  interest  rate  for  the  entire 
loan. 

•  •  4  •  • 

3.  In  S  1980.424,  paragraph  (a),  is 
amended  by  deleting  the  last  sentence. 

4.  In  “General  Administrative”  follow¬ 
ing  §5  1980.496-1980.500  (Reserved),  the 
first  paragraph  is  lettered  (A)  without 
change;  a  new  paragraph  (B)  is  added, 
and  reads  as  follows: 

General  Administrative 

(A)  Office  of  the  General  Counsel  (OGC) : 

6  6  6 
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(B)  Delegation  of  Authority:  The  State 
Director  may  delegate  to  bis  staff  those 
administrative  duties  and  responsibilities 
stipulated  In  the  Administrative  sections  ot 
this  subpart. 

Authority:  7  U.S.C.  1989  delegation  ot 
authority  by  the  sec.  of  Agrlc.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec. 
for  Rural  Development,  7  CFR  2.70. 

Effective  date:  May  21, 1976. 

Dated:  May  7, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.7«-14893  Filed  6-20-76:8:45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  40J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
Preamble 

This  regulation  fixes  the  quantity  of 
Calif omia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  23-29, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.340  Lemon  Kcgululion  40. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
early  this  week  due  to  continuing  cool 
and  rainy  weather  in  most  major  mar- 
compared  to  $.1  per  carton  the  previous 
carton  the  week  ended  May  15,  1976, 
compared  to  $6.41  per  corton  the  previous 
week.  Track  and  rolling  supplies  at  175 
cares  were  up  21  cars  from  last  week. 

(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 


effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonabe  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  complet¬ 
ed  on  or  before  the  effective  date  here¬ 
of.  Such  committee  meeting  was  held 
on  May  18. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
23,  1976,  through  May  29,  1976,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  "handled”, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S  C. 
601-674.) 

Dated:  May  19,1976. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
.  Division,  Agricultural  Mar¬ 
keting  Service. 

(FR  Doc.76-15170  Filed  6-20-76:11:54  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 
Proposed  Rulemaking;  Correction 

In  FR  Doc.  76-13760  appearing  at  page 
19341  in  the  Federal  Register  of  May  12, 
1976,  the  heading  for  the  Virgin  Islands 
framework  appearing  on  page  19342,  col¬ 
umn  2,  is  corrected  to  read: 

Proposed  Framework  for  Selecting 
Open  Season  Dates  for  Hunting  Cer¬ 
tain  Migratory  Game  Birds  in  the 
Virgin  Islands,  1976-77  (All  Dates 
Inclusive) 

Dated:  May  18,  1976. 

George  W.  Milias, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.76-14939  Filed  5-20-76;  8: 45  am  I 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

|  Docket  No.  FI-1123] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Cumberland,  Harlan  County, 
Kentucky 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Cumberland,  Harlan  County, 
Kentucky. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 


Bulletin  Board  at  Cumberland  City  Hall, 
414  West  Main  Street,  Cumberland. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  F.  N.  Hazen,  Mayor, 
414  West  Main  Street,  Cumberland,  Ken¬ 
tucky  40823.  The  period  for  comment  will 


[24  CFR  Part  1917] 

[Docket  No.  FI-1111] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Surf  City,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 


be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  August  19, 1976,  whichever 
is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Surf  City,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Surf  City,  North 
Carolina  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 


Source  of  flooding 


Location 


Poor  Fork 


Looney  Creek . . . 


Cloverlock  Creek. 


Elevation 
in  feet 
above  mean 
sea  level 


Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Wost  corporate  limit? . 

L417 

0) 

170 

Bush  St.  (extended) _ _ _ 

1,421 

(') 

185 

River  St.  (extended). . . . 

1,422 

(») 

265 

Beale  St.  (extended) . . .  . . 

1. 422 

0) 

a* 

Billips  Ave _ _  _ 

1,425 

165 

400 

Freeman  St _ _  .. _ _ 

1,430 

175 

610 

Issac  St.  (extended) . . 

1,430 

140 

500 

Main  St . . . 

1,434 

150 

210 

Louisville-Nashville  RR . 

1.43C 

225 

200 

U.S.  119 . . 

1,437 

1.770 

120 

U.S.  119 . 

1,441 

1,070 

190 

Oak  St.  (extended) . . 

1,447 

(') 

350 

O’Rinke  St.  (extended) . 

1.44S 

120 

565 

Bride  St . . 

1,449 

240 

175 

East  corporate  limits . 

1,450 

(») 

(») 

U.S.  119 . . . . 

1,441 

1.260 

1,270 

Blair  St. . . . . 

1,443 

850 

200 

Central  St.  (extended) . 

1,443 

845 

220 

Howard  St.  (extended) . 

1,443 

720 

120 

Wright  St.  (extended) . . 

1,445 

810 

115 

Shepard  St . . . 

1,447 

655 

125 

1st  £t.  (extended) . . . 

1,456 

210 

230 

2d  St.  (extended) . . . 

1,459 

140 

380 

3d  St.  (extended) _ 

1,462 

55 

435 

4th  St.  (extended) . 

1, 465 

50 

490 

5th  St.  (extended) . . . 

1, 4fi7 

30 

505 

to  h  St.  (extended) . 

1,469 

75 

485 

7th  St.  (extended) . . 

1,470 

85 

485 

East  corporate  limits . . 

1, 473 

80 

470 

Footbridge. . . . . 

1,427 

110 

520 

South  Ave.  (extended) . 

1,431 

(') 

170 

1st  St.  (extended) . 

1,437 

(>) 

150 

South  corporate  limits . 

1,447 

(') 

•200 

>  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued  :  April  28.  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

I  FR  Doc.76-14527  Filed  5-20-76:8:45  am] 
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tlons.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Surf  City,  North  Carolina  28445. 

Any  person  having  knowledge,  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Lucllla  Gore,  P.O. 


Box  475,  Surf  City,  North  Carolina  28445. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community 
or  August  19, 1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are  : 


Source  of  flooding 


Atlantic  Ocean. .  . . .  Betts  Are . 

*  Topsail  Dr . 

Wilmington  Ave. 
Inland  waterway . New  River  Dr.... 


Elevation  Width  from  shoreline  or  bank  a' 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  ((set) 

sea  level  - 

,  Right  Left 


13  Entire  road. 
13  Do. 

13  Do. 

13  Do. 


(National  Flood  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969.  wramended  by  39  FR  2787,  January  24,  1974.) 


Issued :  April  28, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
*  Administrator 

| FR  Doc.76  14621  Filed  5-20-76:8:45  am) 


[  24  CFR  Part  1917  } 

|  Docket  No.  FI-11101 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Camp  Hill,  Cumberland 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Camp  Hill,  Cumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partic¬ 


ipate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Bulletin  Board  in  the  Borough  Building, 
2201  Market  Street,  Camp  Hill. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mayor  D.  Stoner  Dietz, 
2201  Market  Street,  Camp  Hill,  Penn¬ 
sylvania  17011.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  August  19,  1976,  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Elevation 
in  feet 

above  mean 

sea  level 


Width  in  tent  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Conodoguinet  Creek...  Center  Street  Bridge  . 

North  corporate  limits. 


1  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1669  (83  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  April  28, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-14622  Filed  6-20-76,8:46  ami 
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[  24  CFR  Part  1917] 

[Docket  No.  FI-1 109] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Palmyra,  Wayne  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Palmyra,  Wayne  Coun¬ 
ty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  Iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
home  of  the  Township  Secretary,  Mrs.  R. 
Laabs,  R.D.  1,  Hawley,  Pennsylvania 
18428. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mr.  Robert  C.  Strong, 
Chairman,  404  North  Street,  Hawley, 
Pennsylvania  18428.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community  or  August  19, 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


—  Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Lackawaxeh  River _ North  corporate  limits . 

6,000  ft  downstream  from  north  corpo¬ 
rate  limits. 

10,000  ft  downstream  from  north  corpo¬ 
rate  limits. 

South  eorporate  limits . . 

6,000  ft  upstream  from  south  corporate 
limits. 

Middle  Creek . Corporate  limits  at  Hawley . 

L.K.  63022  Bridge... . 

2,600  ft  downstream  from  west  corporate 
limits. 

West  corporate  limits . . . . 

W alien paupack  Creek..  Corporate  limits  at  Hawley . 

U.8.  Route  No.  6.. . 


929 

200 

420 

922 

640 

460 

914 

870 

90 

896 

(') 

40 

908 

70 

70 

910 

30 

40 

956 

40 

80 

1,001 

280 

0 

1,034 

0 

60 

1,042 

40 

(') 

1,096 

10 

(») 

>  Corporate  limits 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  83  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974). 


Issued:  April  28, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-14523  Filed  5-20-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  Nan-1108] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Smithfield,  Huntingdon 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Smithfield,  Huntingdon 
County,  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Township  Office,  902  Pennsylvania  Av¬ 
enue,  Huntingdon,  Pennsylvania  16652. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
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mediately  notify  Robert  C.  Kepner,  this  notice  in  a  newspaper  of  local  clr- 
Chalrman  of  the  Township  Supervisors,  culatlon  in  the  above-named  community 
R.D.  1,  Huntingdon,  Pennsylvania  16652.  or  August  19, 1976,  whichever  is  the  later. 
The  period  for  comment  will  be  ninety  The  proposed  100-year  Flood  Eleva- 
days  following  the  second  publication  of  tions  are : 


Source  of  flooding 


Location 


Elevation 
in  feet 
above  mean 
aea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left  Right 


Juniata  River. 


Crooked  Creek 


Henderson  Hollow 
'Creek. 


Northern  tip  of  Corporate  limits _ 

Bridge  Street _ . _ _ ... 

Route  20  Bridge . . . 

4tb  St . 

Route  22 . 

Synders  Run  (extended) _ _ 

L.R.  81109  (extended) . . 

Southeastern  corporate  limits . . 

Southwestern  corporate  limits _ _ _ 

Southwestern  tip  of  fairgrounds  (ex¬ 
tended). 

West  of  Route  81041.. . . 

East  of  Route  31041 . . 

Southwest  of  Route  22 . . 

Sycamore  Lane  (extended) . . 

Southwest  of  Route  31032 . . 

Point  where  Henderson  Hollow  Creek 
crosses  Route  L.R.  31109. 


#42 

P) 

21? 

62# 

B 

S° 

622 

(») 

aqO 

919 

(0 

1,34° 

618 

« 

360 

617 

(*) 

1,090 

610 

n 

1,880 

614 

(■) 

220 

633 

120 

470 

625 

540 

60 

■620 

20 

200 

620 

220 

300 

620 

80 

so 

620 

60 

Liao 

610 

160 

20 

20 

20 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued :  April  28, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 


[FR  Doc.76- 14528-FUed  6-20-76;8:45  am) 


[  24  CFR  Part  1917] 

(Docket  No.  FI-1107] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Devine,  Medina  County,  Texas 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.  L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448),  42  UJS.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a))  hereby  gives  notice  of  his  pro¬ 
posed  determinations  of  flood  elevations 
for  the  City  of  Devine,  Medina  County, 
Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order 


to  participate  In  the  National  Flood  In¬ 
surance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Lobby,  City  Hall,  303  South  Teel  Drive, 
Devine. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  Paul  J.  Schott,  City 
Secretary,  303  South  Teel  Drive,  Devine, 
Texas  78016.  The  period  for  comment 
will  be  ninety  days  following  the  sec¬ 
ond  publication  of  this  notice  in  a  news¬ 
paper  of  local  circulation  in  the  above- 
named  community  or  August  19,  1976, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 

In  Uet 
above  mean 
see  level  ■ 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  feeing 
downstream 

Left 

Right 

Burnt  Boot  Creek _ 

.  Colonial  Ave.  (extended) _ _ 

658 

no 

*90 

Fay  Ave . . 

654 

940 

120 

McAnnely  A  vs . . 

645 

1. 200 

170 

Thompson  Ave.  (extended) . . 

638 

£00 

230 

Webb  Ave.  (extended).. _ 

634 

260 

•  no 

»T»  oorporat*  H  rails. 
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(National  Flood  Insurance  Act  of  IMS  (Title  xm  of  Housing  and  Urban  Development  Act 
of  IMS),  effective  January  28,  IMS  (53  FR  17804.  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FB  2680,  February  27,  1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 


Issued:  April  28, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-14524  Filed  5-20-76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-1106] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Bayside,  Wisconsin 

The  Federal  Insurance  Administra¬ 
tor.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(PJo.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  PI*.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Village  of  Bayside,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  Village  of  Bay- 
side  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loc£- 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Village  Hall,  9075  North  Regent  Road, 
Milwaukee,  Wisconsin  53217.  ' 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme¬ 
diately  notify  Mr.  Richard  Olaisner, 
Village  President,  9075  North  Regent 
Road,  Milwaukee,  Wisconsin  53217.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year"  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100- yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

Fish  Creek . . 

.  1,300  ft  downstream  of  Chicago  and 

617 

45 

00 

northwest  railroad  culvert. 

500  ft  upstream  of  Chicago  and  north- 

642 

60 

136 

west  railroad  culvert.  * 

East  of  West  Duchess  Court . 

642 

25 

120 

Tributary  of  Fish 

Jonathan  Lane  (extension  of) . 

642 

85 

166 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title  •gm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  88  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  April  28, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 


(FR  Doc.76-14525  FUed  6-20-76;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-1105] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Green  Lake  County,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PI*  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
Green  Lake  County,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  Green  Lake  County 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary.  _ 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information 
"showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
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elevations  are  available  for  review  at 
Green  Lake  County  Courthouse,  Green 
Lake,  Wisconsin  94941. 

Any  person  having  knowledge,  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Ted  Burdick,  County 
Board  Chairman,  Green  Lake  County 
Courthouse,  Green  Lake,  Wisconsin 


54941.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  August  19, 1976,  whichever 
is  tiie  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


lyocaiion 


Elevation 
in  feet 
above  mean 
sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream),  to 
100-yr  flood  boundary  (feet) 


Right  Left 


Fox  River . .  Berlin  Lock  No.  1 . 

White  River  Lock  and  Dam.. 

Princeton  Lock  and  Dam _ 

Puchyan  River .  . .  C.T.H.  J  Bridge . 

Berlin  Street  Bridge . 

Silver  River .  Spaulding  Bridge . 

Grand  River . .  C.T.H.M  Bridge . 

lllage  Road  Bridge . . 


761 

1,600 

(>) 

761 

2,600 

3,200 

768 

200 

1,000 

774 

50 

SO 

782 

100 

1,000 

804 

800 

450 

803 

200 

700 

863 

300 

200 

1  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804, “November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  April  28, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 


|FR  Doc.76-14526  Filed  5-20  76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-1104] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Sheboygan,  Sheboygan 
County,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  UJS.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Sheboygan,  Sheboygan 
County,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  lobby  of  City  Hall,  828  Center  Ave¬ 
nue,  Sheboygan. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mayor  Richard  Fuscha, 
828  Center  Avenue,  Sheboygan,  Wiscon¬ 
sin  53081.  The  perior  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  August  19, 1976,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  • 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  being 
downstream 

Left 

Right 

Sheboygan  River... 

.  Lake  Michigan  shoreline . 

584 

0 

0 

Virginia  Ave.  (extended)  east  of  7th  St.. 

584 

0 

0 

Pennsylvania  Ave.  east  of  13th  St . 

584 

0 

0 

14th  St _ _ _ _ 

685 

0 

0 

Pennsylvania  Ave.  (extended)  west  of 
15th  8t.  • 

687 

300 

0 

Now  Jersey  Ave. . . . 

587 

120 

30 

South  22d  St.  (extended) . 

689 

1,710 

40 

Western  corporate  limits . 

698 

0 

220 

0 

640 

260 

Caloment  Dr . 

670 

Western  corporate  limits . 

1.730 

M0 
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Source  of  flooding 


Lake  Michigan. 


Northern  corporate  Tlmft _ _ _ 

Columbus  A  vs.  (extended) _ _ _ 

Clement  Ave.  (extended) _ 

Yollrath  Blvd.  (extended). . . . 

Superior  Aye.  (extended) _ 

Ontario  Aye.  (extended) _ 

Pennsylvania  Ave.  (extended) . . . . . 

Alabama  Ave.  (extended) _ 

High  Ave.  (extended) _ _ _ 

Ashland  Aye.  (extended) _ _ 

Wilson  Ave.  (extended).. , _ _ _ 

Southern  corporate  limits . . . 


5M 

584 

584 

584 

584 

584 

584 

584 

584 

584 

584 

584 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  US.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued;  April  28, 1976. 


J.  Robert  Hunter,  * 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-14529  Filed  5-20-76;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
[20CFR  Part  725] 

BLACK  LUNG  DISEASE 

Claims  for  Disability  or  Death  Benefits 

Correction 

In  FR  Doc.  76-i3378,  appearing  on 
page  18868  of  the  issue  of  Friday,  May 
7, 1976,  the  closing  date  for  submission  of 
comments  was  incorrectly  printed  as 
“May  20,  1976”.  The  date  should  read 
“June  7.  1976”. 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  372a  ] 

[SPOR-44;  Docket  28063;  Dated  May  18,  1976] 

POST-FLIGHT  ACCOUNTING  REPORTS 
Proposed  Elimination  of  Requirement 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  372a 
of  the  Special  Regulations  (14  CFR  Part 
372a)  which  would  eliminate  the  require¬ 
ment  for  the  post-flight  accounting  re¬ 
port  now  required  by  §  372a.30  of 
Part  372a  in  cases  where  no  more  than 
the  minimum  pro  rata  charter  price 
specified  in  the  charter  contract  has  been 
charged  to  the  TGC  participants. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  In  the  Pro¬ 
posed  Rule.  The  amendents  are  proposed 
under  authority  of  sections  101,  204,  401, 
402,  407  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  737  (as 
amended),  743,  754  (as  amended),  757, 
766  and  771;  49  U.S.C.  1301,  1324,  1371, 
1372,  1377  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  All  revelant  material  received 
on  or  before  June  21,  1976,  will  be  con¬ 


sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  upon 
receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  inter¬ 
est  as  consumers  by  participating  in¬ 
formally  in  this  proceeding  may  do  so 
through  submission  of  comments  in  let¬ 
ter  form  to  the  Docket  Section  at  the 
address  indicated  above,  without  the 
necessity  of  filing  additional  copies 
thereof. 

By  the  Civil  Aeronautics  Board. 

-  Phyllis  T.  Kaylor,  „ 
Acting  Secretary. 

Explanatory  Statement 

On  July  10,  1975,  a  rulemaking  peti¬ 
tion  was  filed  by  Overseas  Charter-A- 
Flight  (“Overseas”)  in  Docket  28063 
seeking  consideration  of  an  amendment 
to  Part  372a  of  our  Special  Regulations 
(14  CFR  Part  372a)  to  eliminate,  in  cer¬ 
tain  cases,  the  need  for  Travel  Group 
Charter  (TGC)  organizers  to  submit  the 
post-flight  accounting  report  required  by 
§  372a.30  of  the  TGC  rule.  More  pre¬ 
cisely,  petitioner  seeks  the  elimination  of 
the  report  in  all  situations  where  there 
has  no  increase  in  the  price  charged  to 
TGC  participants,  and  in  which  each  of 
them  had  been  so  advised  by  the  45th  day 
prior  to  the  originating  flight.  In  support 
of  its  request.  Overseas  alleges  that  in 
many  of  its  TGC’s  the  tentative  adjusted 
pro  rata  price  (which  the  TGC  rule  re¬ 
quires  to  be  specified  no  later  than  45 
days  prior  to  the  scheduled  departure 
date)  has  in  fact  been  the  same  as  the 
final  price.  In  these  circumstances,  Over¬ 
seas  claims,  the  post-flight  accounting 
requirement  has  not  only  created  an  un¬ 
necessary  paperwork  burden,  but  has 
also  caused  confusion  among  partici¬ 
pants  resulting  in  additional  time  being 
spent  in  explaining  the  purpose  of  the 
report 


Upon  consideration  of  Overseas’  peti¬ 
tion,  we  have  determined  to  institute 
public  rulemaking  procedures  to  consider 
a  proposed  rule  which  would  grant  its 
petition  in  large  part.  We  will  not,  how¬ 
ever,  propose  a  rule  which  would  elimi¬ 
nate  the  requirement  for  post-flight  ac¬ 
counting  reports  in  all  cases  In  which 
there  has  been  no  pro  rata  price  increase 
subsequent  to  the  payment  of  the  tenta¬ 
tive  adjusted  price.  Under  our  TGC  rule, 
the  “adjusted”  price  may  be  more  than 
the  “minimum”  price,  and,  indeed,  even 
the  initial  payment  may  exceed  the 
minimum  pro  rata  charter  price,  so  that 
the  post-flight  report  thus  remains 
necessary  to  advise  participants  whether 
or  not  a  refund  is  due.  However,  we  are 
tentatively  persuaded  that,  in  situations 
where  no  more  than  the  minimum  pro 
rata  charter  price  (as  defined  in 
§  372a. 14(a) )  has  been  received  from  the 
TGC  participants,  there  appears  to  be  no 
valid  reason  for  requiring  the  organizer 
to  submit  a  post-flight  report  to  the 
participants.  In  such  situations  each 
participant  will  already  have  been  ad¬ 
vised  that  the  minimum  pro  rata  charter 
price  is  identical  to  the  adjusted  pro 
rata  charter  price  (as  defined  in  §  372.14 
(c) ),  and  neither  an  increase  nor  a  de¬ 
crease  in  price  can  subsequently  result. 

The  proposed  amendment  would  thus 
retain  this  consumer  protection  feature 
in  our  existing  TGC  rule  for  participants 
requiring  such  protection,  but  allow  a  re¬ 
duction  in  paperwork  and  other  expense 
for  TGC  organizers  when  the  prepara¬ 
tion  of  the  report  would  serve  no  useful 
purpose. 

It  is  proposed  to  amend  Part  372a  of 
the  Special  Regulations  (14  CFR  Part 
372a)  as  follows: 

1.  Revise  §  372a.30  to  read  as  follows: 
§  372a. 30  Poet-flight  accounting  report. 

In  all  cases  In  which  the  charter  par¬ 
ticipants  have  paid  any  amount  in  excess 
of  the  minimum  pro  rata  charter  price 
(as  defined  in  §  372a.l4(a) )  to  the  char¬ 
ter  organizer,  the  charter  organizer  shall 
submit  a  post-flight  accounting  report  to 
each  charter  participant  no  later  than 
10  days  following  the  completion  of  the 
charter.  The  post-flight  accounting  re¬ 
port  shall  be  in  the  form  prescribed  in 
Appendix  C,  and  shall  set  forth  the  final 
adjusted  pro  rata  price,  which  shall  take 
into  account  all  payments  made  by  char¬ 
ter  participants  subsequent  to  the  date  on 
which  the  tentative  adjusted  price  was 
computed.  Any  refunds  due  to  partici¬ 
pants  shall  be  forwarded  with  the  post¬ 
flight  accounting  report. 

2.  Revise  the  first  sentence  of  the  in¬ 
structions  to  Appendix  C  to  Part  372a  to 
read  as  follows: 

Appendix  C 

POST  FLIGHT  ACCOUNTING  REPORT 

Instructions 

When  charter  participants  have  paid  an 
amount  In  excess  of  the  minimum  adjusted 
pro  rata  charter  price,  each  charter  partici¬ 
pant  shall  be  furnished  a  report  In  this  form 
no  later  than  10  days  following  completion  of 
the  charter. 

•  •  •  •  • 

[FR  Doc.76-14965  Filed  5-20-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

(FRL  646-1] 

NEW  JERSEY 

Proposed  Revision  of  the  New  Jersey 
implementation  Plan 

New  Jersey  has  submitted  a  proposed 
revision  to  the  New  Jersey  implementa¬ 
tion  plan,  which  was  received  by  the 
Region  n  Office,  on  April  27,  1976.  The 
revision  request  was  submitted  in  ac¬ 
cordance  with  all  applicable  EPA  re¬ 
quirements  as  contained  in  40  CFR  Part 
51,  and  consists  of  the  following: 

(a)  An  amended  State  regulation, 
N.J.A.C.  7:27-9.1  et  seq.  entitled,  “Sulfur 
in  Fuel;”  and 

(b)  A  technical  justification  support¬ 
ing  the  amended  regulation. 

The  amendments  to  N.J.A.C.  7:27-9.1 
accomplish  the  following: 


The  control  strategy  demonstration 
submitted  by  the  State  shows  through 
the  use  of  a  diffusion  analysis  that  the 
amended  regulations  will  not  cause  a 
contravention  of  national  ambient  air 
'quality  standards  for  sulfur  oxides.  The 
control  strategy  demonstration  consists 
of  the  following: 

(1)  A  sulfur  oxide  analysis  for  Salem 
County, 

(2)  A  sulfur  oxide  analysis  for  Cum¬ 
berland  County,  and 

(3)  A  sulfur  oxide  analysis  for  At¬ 
lantic  City  Electric  Generating  Station, 
Cape  May  County. 

The  Regional  Office’s  preliminary  anal¬ 
ysis  of  the  control  strategy  demonstra¬ 
tion  has  led  to  the  conclusion  that  the 
document  is  deficient  as  it  relates  to  cer¬ 
tain  facilities.  The  analysis  neglected  to 
consider  potential  aerodynamic  down- 
wash  effects  in  the  diffusion  analysis. 
The  criteria  used  to  screen  candidates  for 
potential  aerodynamic  downwash  is  the 
stack  height  to  building  height  ratio; 
the  building  height  Is  the  height  of  the 
highest  building  within  a  distance  of 
three  stack  lengths  from  the  stack.  The 
presence  of  aerodynamic  downwash  may, 
under  certain  meteorological  conditions, 
cause  elevated  sulfur  oxide  concentra¬ 
tions  In  areas  of  close  proximity  of  the 
facility.  The  potential  for  aerodynamic 
downwash  was  Indicated  at  the  follow¬ 
ing  sources:  Owens-Illinois  (Bridgeton); 


1.  It  revises  the  applicable  sulfur  In 
fuel  liirfitation  from  0.3%,  by  weight,  to 
2.0%,  by  weight,  for  four  facilities  In 
Salem  County; 

2.  It  revises  the  applicable  sulfur  in 
fuel  limitation  from  0.3%,  by  weight,  to 
1.5%,  by  weight,  for  four  other  facilities 
in  Salem  County; 

3.  It  revises  the  applicable  sulfur  in 
fuel  limitation  from  1.0%,  by  weight,  to 
2.5%,  by  weight,  for  eight  facilities  in 
Cumberland  County;  and 

4.  It  revises  the  applicable  sulfur  In 
fuel  limitation  from  1.0%,  by  weight,  to 
2.0%,  by  weight,  for  one  facility  in  Cape 
May  County. 

These  amendments  are  scheduled  to 
expire  six  months  from  the  date  of  EPA 
approval. 

The  list  of  facilities,  their  location  and 
the  proposed  sulfur  in  fuel  limitations 
are  presented  in  Table  1. 


Bridgeton  Dyeing  and  Finishing  (Bridge- 
ton  City) ;  E.  I.  du  Pont  de  Nemours 
(Deepwater);  and,  National  Bottle 
(Salem  County).  The  air  quality  impact 
of  the  potential  for  aerodynamic  down- 
wash  is  presently  being  evaluated  by  the 
Region  n  Office  to  determine  if  the  con¬ 
trol  stratgey  determination  is  adequate 
for  these  four  sources. 

It  should  be  noted  that  any  relaxation 
of  sulfur  in  fuel  regulations  may  limit  or 
preclude,  depending  upon  the  degree  of 
air  quality  degradation,  the  type  and 
amount  of  future  growth  in  the  affected 
areas. 

This  notice  is  issued,  as  required  by 
section  110  of  the  Clean  Air  Act,  to 
advise  the  public  that  comments  may  be 
submitted  on  whether  the  proposed  revi¬ 
sion  should  be  approved  or  disapproved. 
Only  comments  received  during  a  period 
for  public  comment  by  June  7,  1976  will 
be  considered.  It  has  been  EPA’s  usual 
practice  to  provide  a  30-day  period  for 
the  submission  of  comments  on  proposed 
rulemaking.  However,  under  all  the  facts 
and  circumstances  present  in  this  par¬ 
ticular  matter,  including  the  extensive 
public  participation  at  the  State  level, 
the  Regional  Administrator  believes  that 
a  shorter  comment  period  is  sufficient  in 
this  instance  and  that  there  is  good  cause 
to  provide  for  a  15-day  public  comment 
period. 


Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Air  Branch, 
EPA,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007,  and  at  the  New 
Jersey  Department  of  Environmental 
Protection,  Trenton,  New  Jersey  08625. 
Additional  copies  are  available  for  in¬ 
spection  at  the  Public  Information  Re¬ 
search  Unit,  401  M  Street,  S.W.,  Wash¬ 
ington,  D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007. 

Dated:  May  14, 1976. 

G.  M.  Hansler. 

Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.76-14854  Piled  6-20-76:8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[  12  CFR  Part  329  ] 

INTEREST  ON  DEPOSITS 

Restricting  Payment  of  Negotiated  Rates  of 
Interest  on  Pooled  Time  Deposits  of 
$100,000  or  More,  Extension  of  Com¬ 
ment  Period 

This  notice  extends  the  period  for  com¬ 
ments  in  connection  with  the  notice,  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1976  (41  FR  9896),  proposing  a  rule 
restricting  the  payment  of  negotiated 
rates  of  interest  on  pooled  time  deposits 
of  $100,000  or  more.  That  notice  stated 
that  comments  would  be  accepted  until 
April  16,  1976.  The  comment  period  was 
thereafter  extended  to  May  10,  1976,  by 
notice  published  in  the  Federal  Register 
on  April  5,  1976  (41  FR  14395) . 

The  comment  period  in  connection 
with  the  proposed  rule  is  hereby  further 
extended  to  July  9, 1976. 

By  order  of  the  Board  of  Directors, 
dated  May  18,  1976. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-14911  Piled  6-20-76; 8: 46  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  563  ] 

[No.  76-347] 

INSURANCE  OF  ACCOUNTS 
Loans  to  One  Borrower 

Summary 

May  14,  1976. 

The  following  summary  of  the  amend¬ 
ment  proposed  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Existing  Regulations — limit  the 
amount  that  an  insured  Institution  may 
loan  on  the  security  of  real  estate  to  one 
borrower. 

n.  Proposed  Amendment — would  ex¬ 
tend  the  limitation  to  Include  all  types  of 
loans  by  an  insured  institution. 


Table  1.-  Pro/wsrd  sulfur  in  fuel  limitations 


Source 


Percent  sulfur  by  weight 


Existing  Proposed 

limitation  limitation 


National  Bottle  Corp . 

E.  I.  du  Pont  de  Nemours  A  Co.  . 

Heinz-U.S.A . . 

B.  F.  Goodrich  Chemical  Co.. . 

Anchor  Hocking  Corp . 

Atlantic  City  Electric,  Deepwater  Station . . 

E.  I.  du  Pont  de  Nemours  &  Co . 

Mannington  Mills,  Inc . 

Atlantic  City  Electric,  B.  L.  England  Sta¬ 
tion. 

Kerr  Glass  Manufacturing  Corp . 

Owens  Illinois,  Inc.,  Kimble  Products 
Division. 

Leone  Industries . 

Owens  Illinois,  Inc . 

Progresso  Food  Corp . 

Bridgeton  Dyeing  and  Finishing  Corp _ 

Whitehead  Bros.  Co . 

Vineland  Chemical  Co . . 


Salem  City,  Salem  County . 

Deepwater,  Salem  County . 

Salem  City,  Salem  County . 

Pedricktown,  Salem  County . 

Salem  City,  Salem  County . . 

Ponnsgrovo,  Salem  County . 

Carney’s  Point,  Salem  County . 

Salem  City,  Salem  County . 

Beesley  Point,  Cape  May  County . 

Millville  City,  Cumberland  County... 
Vineland  City,  Cumberland  County.. 

Bridgeton,  Cumberland  County _ 

Bridgeton  City,  Cumberland  County. 
Vineland  City,  Cumberland  County.. 
Bridgeton  City,  Cumberland  County. 

Ilaleyville,  Cumberland  County . 

Vineland  City,  Cumberland  County.. 
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m.  Purpose  of  Amendment — to  pro¬ 
tect  insured  Institutions  against  lending 
concentration  with  respect  to  all  types  of 
loans. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
9  563.9-3  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563.9-3) 
for  the  purpose  of  protecting  insured  In¬ 
stitutions  against  lending  concentration 
with  respect  to  all  types  of  loans. 

The  amendment  proposes  to  extend  the 
limitation  in  present  §  563.9-3  on  the 
amount  an  Insured  institution  may  loan 
on  the  security  of  real  estate  to  one  bor¬ 
rower  to  include  all  types  of  loans.  This 
change  would  reflect  the  present  lending 
authority  of  insured  institutions. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  S  563.9-3  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts, 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington,  D.C.  20552,  by  June  21, 
1976,  as  to  whether  the  proposal  should 
be  adopted,  rejected,  or  modified.  Writ¬ 
ten  material  submitted  will  be  available 
for  public  inspection  at  the  above 
address. 

§  563.9—3  Loans  to  one  borrower. 

(a)  Definition  of  terms.  For  the  pur¬ 
poses  of  this  section  the  term  “one  bor¬ 
rower’’  means  (1)  any  person  or  entity 
that  is,  or  that  upon  the  making  of  a 
loan  will  become,  obligor  on  a  loan,  (2) 
nominees  of  such  obligor,  (3)  all  persons, 
trusts,  partnerships,  syndicates,  and  cor¬ 
porations  of  which  such  obligor  is  a 
nominee  or  a  beneficiary,  partner,  mem¬ 
ber,  or  record  or  beneficial  stockholder 
owning  10  percent  or  more  of  the  capital 
stock,  and  (4)  if  such  obligor  is  a  trust, 
partnership,  syndicate,  or  corporation, 
all  trusts,  partnerships,  syndicates,  and 
corporations  of  which  any  beneficiary, 
partner,  member,  or  record  or  beneficial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock,  is  also  a  beneficiary, 
partner,  member,  or  record  or  beneficial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock  of  such  obligor;  and 
the  term  “total  balances  of  all  outstand¬ 
ing  loans”  means  the  original  amounts 
loaned  by  an  insured  institution  plus  any 
additional  advances  and  interest  due  and 
unpaid,  less  repayments  and  participat¬ 
ing  interests  sold  and  exclusive  of  any 
loan  on  the  security  of  real  estate  the 
title  to  which  has  been  conveyed  to  a 
bona  fide  purchaser  of  such  real  estate. 

(b)  Limitations.  No  insured  institu¬ 
tion  shall  have  outstanding  any  loan  to 
one  borrower,  as  defined  in  paragraph 
(a)  of  this  section,  if  the  sum  of  (1)  the 
amount  of  such  loan  and  (2)  the  total 
balances  of  all  outstanding  loans  owed 
to  such  institution  and  its  service  cor¬ 
poration  affiliates  by  such  borrower  ex¬ 
ceeds  an  amount  equal  to  10  percent  of 
such  institution’s  withdrawable  accounts 
or  an  amount  equal  to  such  Institution's 
net  worth,  whichever  amount  is  less: 
Provided,  That,  notwithstanding  any 
other  limitation  of  this  sentence,  any 


such  loan  may  be  made  if  the  sum  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  does  not  exceed  $100,000  or  if  such 
loan  is  secured  by  a  first  lien  on  low-rent 
housing. 

(c)  Determination  by  institution; 
maintenance  of  records.  If  an  insured  in¬ 
stitution  or  service  corporation  affiliate 
thereof  makes  a  loan  to  any  one  bor¬ 
rower,  as  defined  in  paragraph  (a)  of 
this  section,  in  an  amount  which,  when 
added  to  the  total  balances  of  all  out¬ 
standing  loans  owed  to  such  institution 
and  its  service  corporation  affiliates  by 
such  borrower,  exceeds  $250,000  or  2  per¬ 
cent  of  the  net  worth  of  such  institution, 
whichever  is  greater,  but  in  all  cases 
where  such  outstanding  loans  exceed 
$1,000,000.  the  records  of  such  institu¬ 
tion  or  its  service  corporation  affiliate 
with  respect  to  such  loan  shall  include 
documentation  showing  that  such  loan 
was  made  within  the  limitations  of  para¬ 
graph  (b)  of  this  section;  for  the  pur¬ 
pose  of  such  documentation  such  insti¬ 
tution  or  service  corporation  affiliate  may 
require,  and  may  accept  in  good  faith, 
a  certification  by  the  borrower  identify¬ 
ing  the  persons,  entities,  and  interests 
described  in  the  definition  of  one  bor¬ 
rower  in  paragraph  (a)  of  this  section. 

(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  U.S.C.  1725,  1726,  1730.  Reorg 
Plan  No.  3  of  1947,  12  PR  4981,  3  CFR  1943-48 
Comp.,  p.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


(FR  Doc.76  14937  Piled  5-20-76;  8: 45  amj 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  455] 

SALE  OF  USED  MOTOR  VEHICLES 
Disclosure  and  Other  Regulations 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  has  expanded  the 
areas  upon  which  comment  was  request¬ 
ed  in  its  Initial  Notice  of  Proposed  Rule- 
making  published  in  the  Federal  Reg¬ 
ister  of  January  6, 1976,  41  FR  1089.  The 
modifications  are  set  forth  in  the  follow¬ 
ing  questions  for  comment.  These  ques¬ 
tions  are  in  addition  to,  and  not  replace¬ 
ments  for,  the  questions  published  in 
the  Federal  Register  of  January  6,  1976. 

Questions 

Interested  persons  are  urged  to  con¬ 
sider  carefully  the  following  questions.  A 
final  rule  may  be  promulgated  in  ways 
suggested  by  these  questions. 

1.  Should  the  Vehicle  Information  Dis¬ 
closure  set  forth  in  §  455.2  of  the  pro¬ 
posed  rule  include  a  provision  requiring 
used  motor  vehicle  dealers  to  disclose  the 
existence  of  any  defects  known  to  them 
from  presale  inspections,  or  otherwise 
known  to  them?  If  no  inspections  are 
performed  on  vehicles  offered  for  sale, 
should  dealers  be  required  to  disclose  the 
lack  of  such  Inspection  when  such  vehi¬ 
cles  are  offered  for  sale?  What  format 
would  best  provide  such  Information? 
Should  standards  be  developed  to  distin¬ 


guish  between  defective  and  non-defec¬ 
tive  components?  If  such  standards 
should  be  established,  what  should  those 
standards  be?  What  would  be  the  cost, 
if  any,  to  the  dealer  to  disclose  the  exist¬ 
ence  of  a  defect  already  known  to  him? 
Would  the  provision  of  defect  informa¬ 
tion  operate  to  create  any  warranties  un¬ 
der  state  law?  Would  a  defect  disclosure 
provision  adversely  affect  the  competi¬ 
tive  position  of  any  class  of  dealers  vis-a- 
vis  other  classes  of  dealers?  What  should 
be  encompassed  within  the  term  “de¬ 
fect”?  Should  a  defect  disclosure  in¬ 
clude,  in  addition  to  disclosure  of  specific 
defects  such  as  worn  brakes  or  a  mal¬ 
functioning  transmission,  notification  of 
such  things  as  prior  flood  damage,  major 
collision  damage,  or  the  reconstruction 
of  a  vehicle  from  salvage? 

2.  Should  any  of  the  disclosures  set 
forth  under  the  Vehicle  Information  Dis¬ 
closure,  §  455.2,  Including  the  modifica¬ 
tions  in  such  disclosure  set  forth  in  ques¬ 
tions  1  and  3  herein,  be  required  to  be 
made  in  dealer-to-dealer  sales  situa¬ 
tions?  If  dealer-to-dealer  disclosures 
should  be  required,  what  types  of  infor¬ 
mation  should  be  conveyed,  in  what 
form,  and  in  how  much  detail?  What 
types  of  sellers  of  used  motor  vehicles 
should  be  required  to  make  such  dis¬ 
closures?  For  example,  should  financial 
institutions,  wholesalers,  auction  facil¬ 
ities,  repair  facilities,  or  salvage  yards  be 
included?  If  dealer-to-dealer  disclosures 
are  not  required,  would  any  of  the  types 
of  information  referred  to  in  §  455.2  not 
be  available  to  the  retailing  dealer?  What 
would  be  the  cost,  if  any,  of  each  type  of 
dealer-to-dealer  disclosure? 

3.  Should  the  Vehicle  Information 
Disclosure,  §  455.2,  include  the  Vehicle 
Identification  Number  (VIN)  of  the  par¬ 
ticular  vehicle  offered  for  sale?  Should 
the  VIN  be  required  on  any  other  docu¬ 
ments,  such  as  the  sales  agreement  re¬ 
ferred  to  in  §  455.3?  What  would  be  the 
cost,  if  any,  of  placing  the  VIN  on  such 
documents? 

Deadline  To  Propose  Issues  of  Disputed 

Fact 

Proposals  identifying  issues  of  disputed 
fact  in  this  proceeding,  previously  re¬ 
quested  in  the  initial  notice  appearing  in 
tiie  Federal  Register  on  January  6,  1976 
(41  FR  1089),  will  be  accepted  until 
June  23, 1976.  The  June  23, 1976,  deadline, 
will  apply  to  any  disputed  issues  which" 
may  arise  out  of  the  questions  published 
herein  and  to  any  disputed  issues  arising 
from  the  January  6,  1976,  Federal  Reg¬ 
ister  notice. 

Written  comments  concerning  this 
rulemaking  proceeding  other  than  pro¬ 
posals  Identifying  issues  of  disputed  fact 
will,  as  previously  announced,  be  ac¬ 
cepted  until  forty-five  days  before  com¬ 
mencement  of  public  hearings  which  are 
to  be  scheduled  and  published  in  the 
Federal  Register  at  a  later  date. 

Issued:  May  24, 1975. 

By  Direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.76-14894  Piled  5-20-76; 8: 45  ami 
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[Order  No.  155] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ASSISTANT  COMMISSIONER 
(COMPLIANCE) 

Authority  Delegation 

May  19, 1976. 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.7122-1  and  26  CFR  301.- 
7701-9,  the  Assistant  Commissioner 
(Compliance)  is  delegated  the  authority 
to  sign  recommendation  letters  to  the  De¬ 
partment  of  Justice  concerning  Settle¬ 
ment  Offers  for  years  or  parties  not  in 
suit,  but  related  to  pending  refund  suits 
for  other  years  or  parties. 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

Donald  C.  Alexander, 

Commissioner. 

(FR  Doc.76-14970  Filed  5-20-76;8:45  ami 


[Order  No.  75  (Rev.  6)  ] 

ASSISTANT  REGIONAL  COMMISSIONER 
DELEGATION  ORDER 

Authority  Delegation 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-25. 
dated  June  1,  1953,  as  amended  by 
Order  No.  180,  dated  November  17,  1953, 
and  Order  No.  150-36,  dated  August  17. 
1954,  26  CFR  301.7122-1  and  26  CFR 
301.7701-9,  it  is  hereby  ordered: 

1.  Each  Assistant  Regional  Commis¬ 
sioner  (Appellate),  and  each  Chief,  As¬ 
sistant  Chief,  and  Conferee-Special  As¬ 
sistant,  Appellate  Branch  Office,  is  au¬ 
thorized  to  determine  the  disposition  to 
be  made  of  any  offer  in  compromise  sub¬ 
mitted  under  the  provisions  of  section 
7122  of  the  Internal  Revenue  Code  of 
1954,  in  which  (a)  the  proponent  does 
not  agree  with  the  rejection  or  proposed 
rejection  of  the  offer  in  the  district  office, 
the  Office  of  International  Operations  or 
a  Service  Center  and  requests  regional 
Appellate  Division  consideration  or  (b) 
the  liability  was  previously  determined 
by  a  regional  Appellate  Division  and  the 
offer  is  based  on  doubt  as  to  liability  or 
doubt  as  to  both  liability  and  collectibil¬ 
ity. 

2.  A  determination  by  regional  Appel¬ 
late  Division  officials  to  accept  an  offer 
(other  than  one  involving  specific  penal¬ 
ties  only)  based  solely  on  doubt  as  to 
liability  will  be  subject  to  approval  by  the 
Regional  Commissioner  If  the  unpaid 
amount  of  tax  (Including  any  interest, 
penalty,  additional  amount  or  addition 
to  the  tax)  Is  $100,000  or  more. 


3.  A  determination  by  regional  Appel¬ 
late  Division  officials  to  accept  an  offer 
(othfer  than  one  involving  specific  penal¬ 
ties  only)  based  solely  on  doubt  as  to  col¬ 
lectibility  or  on  doubt  as  to  collectibility 
and  liability  will  be  subject  to  approval 
by  the  Director,  Collection  Division,  if 
the  unpaid  amount  of  tax  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  the  tax)  is  $100,000  or  more. 

4.  The  authorities  delegated  herein 
may  not  be  redelegated  and  are  not  ap¬ 
plicable  to  cases  arising  under  tax  laws 
relating  to  wagering,  narcotics,  mari¬ 
huana.  alcohol,  tobacco  or  firearms 
(other  than  firearms  taxes  imposed  by 
sections  4181  and  4182  of  the  Internal 
Revenue  Code  of  1954  and  sections  2700 
and  3407  of  the  Internal  Revenue  Code 
of  1939)  or  to  offers  in  compromise  com¬ 
ing  within  the  jurisdiction  of  the  Chief 
Counsel  under  existing  procedures,  rules 
or  delegations. 

5.  This  Order  supersedes  Delegation 
Order  No.  75  (Rev.  5),  issued  Novem¬ 
ber  23, 1970. 

Donald  C.  Alexander, 

Commissioner. 

(FR  Doc.76-14972  Filed  5-20-76;8:45  ami 


[Order  No.  11  (Rev.  7)] 

REGIONAL  COMMISSIONERS,  ET  AL 

Authority  To  Accept  or  Reject  Offers  in 
Compromise 

May  19,  1976. 

The  authority  vested  in  the  Commis¬ 
sioner  of  Internal  Revenue  by  Treasury 
Department  Order  No.  150-25  dated 
June  1,  1953,  as  amended  by  Order  No. 
180  dated  November  17,  1953,  and  Order 
No.  150-36  dated  August  17, 1954,  26  CFR 
301.7122-1  and  26  CFR  301.7701-9,  and 
Treasury  Department  Order  No.  150-60 
dated  June  3,  1964,  is  hereby  delegated 
as  follows: 

1.  Regional  Commissioners  of  Internal 
Revenue  are  delegated  authority  under 
section  7122  of  the  Internal  Revenue 
Code  to  accept  offers  in  compromise  of 
tax  based  solely  on  doubt  as  to  liability 
if  the  unpaid  tax  (including  any  inter¬ 
est,  penalty,  additional  amount  or  ad¬ 
dition  to  tax)  is  $100,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated. 

2.  For  the  Office  of  International  Op¬ 
erations,  the  Assistant  Commissioner 
(Compliance)  is  delegated  authority 
under  section  71&2  of  the  Internal  Rev¬ 
enue  Code  to  accept  offers  in  compromise 
of  tax  based  solely  on  doubt  as  to  lia¬ 
bility  is  the  unpaid  tax  (including  any 
interest,  penalty,  additional  amount  or 


addition  to  tax)  is  $100,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated. 

3.  The  Director,  Collection  Division  is 
delegated  authority  to  accept  all  offers 
in  compromise  based  on  doubt  as  to  col¬ 
lectibility  and  doubt  as  to  both  collecti¬ 
bility  and  liability  if  the  unpaid  tax  (in¬ 
cluding  any  interest,  penalty,  additional 
amount  or  addition  to  tax)  is  $100,000 
or  more.  In  addition,  the  Director,  Col¬ 
lection  Division  is  delegated  authority 
to  accept  offers  in  compromise  submitted 
under  section  3469  of  the  Revised  Stat¬ 
utes,  as  amended  (31  U.S.C.  194)  insofar 
as  claims  arising  in  the  administration 
of  the  internal  revenue  laws  are  con¬ 
cerned.  The  authority  delegated  ljerein 
does  not  pertain  to  offers  in  compromise 
of  liabilities  arising  under  laws  related  to 
alcohol,  tobacco  and  firearms  taxes.  The 
authorities  delegated  here  may  not  be 
redelegated. 

4.  District  Directors,  Assistant  District 
Directors,  the  Director  of  International 
Operations  and  the  Assistant  Director 
of  International  Operations  are  dele¬ 
gated  authority,  under  section  7122  of 
the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  to  be  compromised 
(including  any  interest,  penalty,  addi¬ 
tional  amount  or  addition  to  the  tax)  is 
less  than  $100,000,  to  accept  offers  in¬ 
volving  specific  penalties,  and  to  reject 
offers  in  compromise  regardless  of  the 
amount  of  liability  sought  to  be  com¬ 
promised.  This  authority  does  not  pertain 
to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol, 
tobacco  and  firearms  taxes.  The  au¬ 
thority  delegated  herein  may  not  be  re¬ 
delegated,  except  that  the  authority  to 
reject  offers  in  compromise  based  on 
doubt  as  to  collectibility  may  be  redele¬ 
gated  to  the  Chief,  Collection  Division  or 
Chief,  Collection  and  Taxpayer  Service 
Division. 

5.  Service  Center  Directors  and  Assist¬ 
ant  Service  Center  Directors  are  dele¬ 
gated  authority,  under  section  7122  of 
the  Internal  Revenue  Code,  to  accept  or 
reject  offers  in  compromise  limited  to 
specific  penalties  (except  those  arising 
under  laws  relating  to  alcohol,  tobacco 
and  firearms  taxes) ;  ad  valorem  delin¬ 
quency  penalties  relating  to  employ¬ 
ment  taxes  under  Subtitle  C  of  the  In¬ 
ternal  Revenue  Code  and  ad  valorem 
delinquency  penalties  relating  to  excise 
taxes  under  Subtitle  D  of  the  Internal 
Revenue  Code  (except  those  arising 
under  laws  relating  to  alcohol,  tobacco 
and  firearms  taxes) .  This  authority  may 
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be  redelegated  but  not  lower  than  to 
Division  Chief. 

6.  This  Order  supersedes  Delegation 
Order  No.  11  (Rev.  6)  Issued  May  21. 
1971. 

Effective  date:  May  19, 1976. 

Donald  C.  Alexander, 
Commissioner. 
[FR  Doc.76-14968  Filed  6-20-76;8:45  am] 


[Order  No.  164] 

REGIONAL  COMMISSIONERS,  ET  AL. 

Authority  Delegation 

Decision  on  Reports  of  Refunds  and  Cred¬ 
its  to  the  Joint  Committee  on  Internal 

Revenue  Taxation 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Section  3777(a)  of  the  Internal  Reve¬ 
nue  Code  of  1939,  Treasury  Department 
Order  No.  150-2,  dated  May  15,  1952, 
Sections  6405(a)  and  7851(b)(3)  of  the 
Internal  Revenue  Code  of  1954,  and 
Treasury  Department  Order  No.  150-36, 
dated  August  17,  1954.  authority  is  here¬ 
by  delegated  to: 

a.  Regional  Commissioners  to  make 
the  decision  and  report  to  the  Joint 
Committee  on  Internal  Revenue  Taxa¬ 
tion  as  required  by  Section  6405(a)  of 
the  Internal  Revenue  Code  of  1954  on 
cases  within  their  regional  jurisdiction. 

b.  The  Regional  Commissioner,  Mid- 
Atlantic  Region,  to  make  the  decision 
and  report  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  as  required 
by  Section  6405(a)  of  the  Internal  Reve¬ 
nue  Code  of  1954  on  cases  within  the 
jurisdiction  of  the  Director  of  Interna¬ 
tional  Operations. 

c.  Assistant  Commissioner  (Compli¬ 
ance)  to  take  final  action  for  the  Com¬ 
missioner  on  issues  or  matters  formally 
presented  by  the  Joint  Committee  on 
Internal  Revenue  Taxation  relating  to 
reports  submitted  under  Section  6405(a) 
of  the  Internal  Revenue  Code  of  1954. 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc.76-14971  Filed  6-20-76:8:46  am] 


[Order  No.  166] 

REGIONAL  COMMISSIONERS,  ET  AL. 

Delegation  of  Authority 

May  19, 1976. 

Authority  to  Permit  Inspection  of  Cer¬ 
tain  Returns  and  Related  Documents  as 
Set  Forth  in  Treas.  Reg.  301.6103(a)-l 
and  301.9000-1  and  to  Disclose  Certain 
Information  under  26  U.S.C.  6103(f)  as 
to  Persons  Filing  Income  Tax  Returns. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.6103(a) -1  and  26  CFR  301.9000- 
1,  authority  Is  hereby  delegated  to  the 
Regional  Commissioners,  Assistant  Com¬ 
missioner  (Compliance),  District  Direc¬ 
tors,  Service  Center  Directors,  Director 
of  International  Operations,  and  the 
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Chief,  Disclosure  Staff,  to  permit  inspec¬ 
tion  of  returns  In  their  custody  by  the 
persons  and  subject  to  the  conditions  as 
prescribed  for  such  persons  In  26  CFR 
301.6103(a) -1(c),  and  by  the  same  per¬ 
sons,  and  subject  to  the  conditions  as 
prescribed  for  such  persons  in  26  CFR 
301.6103(a)-l(c),  with  respect  to  whom 
inspection  is  discretionary  under  26  CFR 
301.9000-1.  The  authority  delegated  in 
this  paragraph  may  be  redelegated-only 
to  Assistant  District  and  Service  Center 
Directors,  Assistants  to  the  District  and 
Service  Center  Directors,  Division  Chiefs, 
and  Disclosure  Officers,  and  such  redele¬ 
gation  is  limited  to  the  Inspection  of  re¬ 
turns  as  defined  in  26  CFR  301.6103(a)- 
1(a)  (3)  (i)  (a). 

2.  Regional  Commissioners.  Assistant 
Commissioner  (Compliance) ,  District  Di¬ 
rectors,  Service  Center  Directors,  the 
Director  of  International  Operations  and 
the  Chief,  Disclosure  Staff,  are  author¬ 
ized  to  furnish  returns,  as  defined  in  26 
CFR  301.6103(a) -1(a)  (3),  or  copies 
thereof,  without  written  application,  to 
United  States  Attorneys  and  attorneys  of 
the  Department  of  Justice,  in  accordance 
with  paragraph  (h)  of  section  301.6103 
(a)-l,  for  official  use  in  proceedings  be¬ 
fore  a  U.S.  grand  jury  or  in  litigation  in 
any  court  provided  such  use  pertains  to 
the  prosecution  of  claims  and  demands 
by,  and  offenses  against,  the  United 
States,  or  the  defense  of  claims  and  de¬ 
mands  against  the  United  States  or  of¬ 
ficers  and  employees  thereof,  in  cases 
arising  under  the  internal  revenue  laws 
or  related  statutes  which  were  referred 
by  the  Department  of  the  Treasury  to  the 
Department  of  Justice  for  such  prosecu¬ 
tion  or  defense.  The  authority  delegated 
in  this  paragraph  of  this  order  does  not 
extend  to  the  furnishing  of  returns  of 
members  of  the  judiciary,  both  Federal 
and  State,  or  of  third  parties  not  directly 
involved  in  the  transactions  of  the  tax¬ 
payer.  The  authority  delegated  in  this 
paragraph  may  be  redelegated  only  to 
Assistant  District  and  Service  Center  Di¬ 
rectors,  Assistants  to  the  District  and 
Service  Center  Directors,  Division  Chiefs, 
Assistant  Chief,  Disclosure  Staff,  and 
Disclosure  Officers. 

3.  With  respect  to  matters  referred 
to  the  Department  of  Justice  by  the  De¬ 
partment  of  the  Treasury,  the  authority 
to  furnish  returns  of  the  judiciary,  both 
Federal  and  State,  and  of  third  parties 
not  directly  involved  in  the  transactions 
of  the  taxpayer,  Is  delegated  to  the  As¬ 
sistant  Commissioner  (Compliance)  and 
the  Chief,  Disclosure  Staff.  The  Assist¬ 
ant  Commissioner  (Compliance)  and  the 
Chief,  Disclosure  Staff,  should  act  in  all 
such  matters  only  after  coordination 
with  the  Disclosure  Division,  Office  of 
the  Chief  Counsel.  The  authority  dele¬ 
gated  in  this  paragraph  may  not  be  re¬ 
delegated. 

4.  Regional  Commissioners,  Assistant 
Commissioner  (Compliance) ,  District  Di¬ 
rectors,  Service  Center  Directors,  the  Di¬ 
rector  of  International  Operations,  and 
the  Chief,  Disclosure  Staff,  may  furnish 
an  affirmative  or  negative  response  to 
inquiries  from  the  Department  of  Justice, 


in  accordance  with  paragraph  (h)  of 
section  301.6103(a)  -1,  concerning  wheth¬ 
er  a  prospective  juror  in  any  Federal  liti¬ 
gation  has  been  or  is  being  Investigated 
by  the  Internal  Revenue  Service.  The  au¬ 
thority  delegated  in  this  paragraph  may 
be  redelegated  to  Assistant  District  and 
Service  Center  Directors,  Assistants  to 
the  District  and  Service  Center  Direc¬ 
tors,  Division  Chiefs,  Assistant  Chief, 
Disclosure  Staff,  and  Disclosure  Officers. 

5.  The  Assistant  Commissioner  (Com¬ 
pliance)  and  the  Chief,  Disclosure  Staff, 
are  authorized  to  act  on  all  other  re¬ 
quests  from  United  States  Attorneys  and 
attorneys  of  the  Department  of  Justice 
for  inspection  and  copies  of  returns,  in 
accordance  with  paragraphs  (g)  and  (h) 
of  section  301.6103(a)-l,  and  by  the  same 
persons,  and  subject  to  the  conditions  as 
prescribed  for  such  persons  in  26  CFR 
301.6103(a)-l  (g)  and  (h),  with  respect 
to  whom  inspection  is  discretionary  un¬ 
der  26  CFR  301.9000-1.  The  authority 
delegated  in  this  paragraph  may  be  re- 
delegated  by  the  Assistant  Commissioner 
(Compliance)  to  the  Assistant  Chief,  Dis¬ 
closure  Staff,  and  to  Tax  Law  Specialists 
GS-987-14  in  the  Disclosure  Staff. 

6.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17,  1955,  District  Directors, 
Service  Center  Directors,  and  the  Direc¬ 
tor  of  International  Operations  are  au¬ 
thorized.  after  inquiry  has  been  made,  to 
inform  an  inquirer  as  to  whether  the  per¬ 
son  who  is  the  subject  of  the  inquiry  has. 
or  has  not,  filed  an  income  tax  return 
with  their  office  for  the  taxable  year  in 
question.  The  Assistant  Commissioner 
(Compliance)  and  the  Chief,  Disclosure 
Staff,  also  are  authorized  to  act  on  re¬ 
quests  made  under  26  U.S.C.  6103(f) .  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  Assistant  District, 
and  Service  Center  Directors,  Assistants 
to  the  District  and  Service  Center  Direc¬ 
tors,  Division  Chiefs,  Assistant  Chief. 
Disclosure  Staff,  and  Disclosure  Officers. 

7.  The  authority  vested  in  the  Commis¬ 
sioner  by  26  CFR  301.9000-1  to  determine 
whether  or  not  information  received  by 
Internal  Revenue  Service  employees  or 
employees  of  the  Office  of  Chief  Counsel 
relating  to  nontax  crimes  (such  as  homi¬ 
cide,  rape,  burglary,  robbery  or  similar 
crimes)  may  be  disclosed  to  appropriate 
Federal,  State  or  local  law  enforcement 
officials  is  delegated  to  the  Assistant 
Commissioner  (Compliance)  and  the 
Deputy  Assistant  Commissioner  (Com¬ 
pliance).  This  authority  is  limited  to 
those  situations  in  which  it  appears  that 
the  information  sought  to  be  disclosed 
may  be  tax  return  related  or  otherwise 
involves  income  or  other  financial  infor¬ 
mation  of  an  individual  or  entity.  The 
Assistant  Commissioner  (Compliance) 
and  the  Deputy  Assistant  Commissioner 
(Compliance)  are  authorized  to  approve 
or  deny  such  requests  for  disclosure, 
based  on  their  determination,  made  In 
coordination  with  the  Director,  Disclo¬ 
sure  Division,  Office  of  Chief  Counsel. 
The  authority  as  delegated  In  this  para¬ 
graph  may  not  be  redelegated. 
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8.  Disclosure  of  information  to  appro¬ 
priate  Federal,  State  or  local  law  en¬ 
forcement  officials  may  be  made  by 
Internal  Revenue  Service  employees  and 
employees  of  the  Office  of  Chief  Counsel 
in  nontax  crimes  described  in  paragraph 
7  which  do  not  involve  tax  return  related 
information  or  the  income  or  other 
financial  information  of  an  Individual  or 
entity,  in  accordance  with  the  provisions 
of  the  Disclosure  of  Official  Information 
Handbook,  IRM  1272. 

9.  The  authority  vested  in  the  Com¬ 
missioner  by  26  CFR  301.9000-1  and 
301.6103(a)-l  Cc).  (d),  (e),  (f),  <g>  and 
(h)  and  not  heretofore  delegated  is  dele¬ 
gated  by  this  Order  to  the  Deputy  Com¬ 
missioner,  Regional  Commissioners,  As¬ 
sistant  Commissioner  (Compliance), 
Deputy  Assistant  Commissioner  (Com¬ 
pliance)  ,  and  the  Chief,  Disclosure  Staff, 
to  the  extent  as  described  below: 

(a)  Regional  Commissioners  are  au¬ 
thorized  to  determine  whether  or  not 
officials  and  employees  of  the  Internal 
Revenue  Service  assigned  to  the  region, 
including  employees  of  the  Office  of  the 
Chief  Counsel,  will  be  permitted  to  testify 
or  produce  Service  documents  because 
of  a  request  or  demand  referred  to  in 
paragraph  (d)  (1)  (i)  and  (ii)  of  26  CFR 
301.9000-1  in  Civil  litigation  pending  in 
state  or  local  Courts  and  only  involving 
state  or  local  authorities  and  private 
parties.  The  Regional  Commissioners 
should  act  in  all  such  matters  only  after 
coordination  with  the  Office  of  Regional 
Counsel.  The  authority  as  delegated  in 
this  paragraph  may  not  be  redelegated. 

(b)  The  Assistant  Commissioner 
(Compliance)  and  the  Deputy  Assistant 
Commissioner  (Compliance)  are  author¬ 
ized  to  determine  whether  or  not  officers 
and  employees  of  the  Internal  Revenue 
Service,  including  employees  of  the  Of¬ 
fice  of  Chief  Counsel,  will  be  permitted 
to  testify  or  produce  Service  documents 
because  of  a  request  or  demand  as  re¬ 
ferred  to  in  paragraph  (d)(1)  (i)  and 
(ii)  of  26  CFR  301.9000-1  in  all  matters 
not  described  in  (a)  above.  The  Assistant 
Commissioner  (Compliance)  or  the  Dep¬ 
uty  Assistant  Commissioner  (Compli¬ 
ance)  should  act  in  all  such  matters  only 
after  coordination  with  the  Disclosure 
Division  of  the  Office  of  Chief  Counsel. 
The  authority  as  delegated  in  this  para¬ 
graph  may  not  be  redelegated. 

(c)  The  Assistant  Commissioner 
(Compliance)  and  the  Chief,  Disclosure 
Staff,  are  authorized  to  permit  inspec¬ 
tion  or  production  of  documents  or  in¬ 
formation  of  the  Internal  Revenue  Serv¬ 
ice  by  any  applicant  eligible  therefor 
under  26  CFR  301.6103(a)-lfe)  and  (a)- 
1(f),  and  by  the  same  applicant,  and 
subject  to  the  conditions  as  prescribed 
for  such  applicant  in  26  CFR  301.6103 
(a) -1(e)  and  (a) -1(f),  with  respect  to 
whom  inspection  is  discretionary  under 
26  CFR  301.9000-1.  The  authority  as 
delegated  in  this  paragraph  may  not  be 
redelegated. 

10.  Whenever  it  is  determined  that 
a  return  or  related  document  is  avail¬ 
able  for  disclosure  in  a  particular  case, 
a  copy  or  certified  copy  may  be  fur¬ 
nished  the  party  requesting  the  same. 


11.  This  Order  supersedes  Delegation 
Order  No.  86  (Rev.  5)  issued  January  9, 
1976,  and  Delegation  Order  No.  83  (Rev. 
5)  issued  July  15, 1974. 

Donald  C.  Alexander, 
Commissioner. 

|FR  Doc.76  14969  Filed  5-20-76; 8: 45  am] 

Office  of  the  Secretary 

KNITTING  MACHINES  FOR  LADIES’ 
SEAMLESS  HOSIERY  FROM  ITALY 

Antidumping,  Withholding  of  Appraisement 
Notice 

Information  was  received  on  July  15, 
1975,  from  Rockwell  International,  Read¬ 
ing,  Pennsylvania,  alleging  that  knitting 
machines  for  ladies’  seamless  hosiery 
from  Italy  were  being  sold  at  less  than 
fair  value  within  the  maning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
“the  Act”).  This  information  was  the 
subject  of  an  “Antidumping  Proceeding 
Notice”  which  was  published  in  the  Fed¬ 
eral  Register  of  August  15,  1975  (40  FR 
34424).  The  “Antidumping  Proceeding 
Notice”  indicated  that  there  was  evi¬ 
dence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

The  Secretary  concluded  that  a  tenta¬ 
tive  determination  could  not  reasonably 
be  made  within  the  usual  six-month 
period.  The  period  in  this  case  was  there¬ 
fore  extended  to  no  more  than  nine 
months,  and  a  “Notice  of  Extension  of 
Investigatory  Period”  to  that  effect  was 
published  in  the  Federal  Register  of 
February  12,  1976  (41  FR  6289) . 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value.  On  the  basis  of 
the  information  developed  in  Customs’ 
investigation  and  for  the  reasons  noted 
below,  pursuant  to  section  201(b)  of  the 
Act  (19  U.S.C.  160(b)),  I  hereby  deter¬ 
mine  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  of  knitting  machines  for  ladies’ 
seamless  hosiery  from  Italy  is  less,  or  is 
likely  to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  which  this 
determination  is  based:  a.  Scope  of  the 
investigation.  It  appears  that  95  percent 
of  imports  of  the  subject  merchandise 
from  Italy  were  manufactured  by  either 
Billi-Matec  S.p.A.,  Florence,  Italy,  or 
DiLonati  Francesco  &  Figli  S.N.C.,  Bres¬ 
cia,  Italy.  Therefore,  the  investigation 
was  limited  to  these  two  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur¬ 
pose  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  for  both  manufacturers 
appears  to  be  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  appear  to  be  made  to  non-related 
customers  in  the  United  States.  Home 


market  price,  as  defined  in  section  153.3, 
Customs  Regulations  (19  CFR  153.3), 
was  used  since  such  or  similar  merchan¬ 
dise  appears  to  be  sold  in  the  home  mar¬ 
ket  in  sufficient  quantities  to  provide  a 
basis  of  comparison  for  fair  value  pur¬ 
poses.  With  respect  to  Billi-Matec  S.p.A., 
it  appears  that  the  preponderance  of 
home  market  sales  were  made  at  less 
than  the  cost  of  production.  However, 
pending  verification  of  data  relating  to 
the  cost  of  production,  the  information 
now  available  appears  to  indicate  that 
there  remains  home  market  sales  made 
at  not  less  than  the  cost  of  production 
which  are  adequate  for  the  purpose  of 
determining  fair  value.  Should  infor¬ 
mation  subsequently  indicate  that  these 
sales  are  also  made  at  less  than  the  cost 
of  production,  then  fair  value  will  be  de¬ 
termined  with  reference  to  sales  to  coun¬ 
tries  other  than  the  United  States,  or 
to  constructed  value,  as  appropriate. 

c.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In  ac¬ 
cordance  with  section  153.31(b),  Cus¬ 
toms  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con¬ 
cerning  imports  of  knitting  machines 
for  ladies  seamless  hosiery  from  Italy 
during  the  period  March  1  through  Octo¬ 
ber  31, 1975,  from  both  companies. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed  to 
be  purchased,  prior  to  the  time  of  expor¬ 
tation  by  the  persons  by  whom  or  for 
whose  account  it  was  imported,  within 
the  meaning  of  the  Act.  The  purchase 
price  has  been  calculated  on  the  basis  of 
the  c.i.f.,  duty  paid,  price  to  unrelated 
U.S.  purchasers.  Deductions  have  been 
made  for  transportation  expenses,  in¬ 
cluding  Italian  inland  freight,  U.S.  im¬ 
port  duties,  insurance  and  installation 
expenses,  where  applicable.  An  addition 
has  been  made  for  rebates  of  indirect 
taxes  made  upon  the  exportation  of  this 
product,  as  appropriate. 

d.  Home  Market  Price.  For  the  pur¬ 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjust¬ 
ments  have  been  made  on  the  following 
bases.  The  home  market  price  hr-  ■ 
calculated  on  the  basis  of  the  delivered 
price  in  the  home  market  to  unrelated 
purchasers.  Adjustments  have  been 
made  for  insurance,  transportation  and 
installation  expenses,  for  discounts,  and 
for  differences  in  interest  costs  and  in 
commissions  in  the  two  markets,  as  ap¬ 
propriate.  Adjustment  for  interest  costs 
relates  to  extended  payment  terms 
granted  to  customers  in  both  markets. 
Adjustment  for  commissions  relates  to 
commissions  paid  on  certain  sales  in  both 
markets.  Adjustment  for  discounts  re¬ 
lates  to  quantity  discounts  actually 
given  to  home  market  purchasers. 

f.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
problably  will  be  lower  than  the  home 
market  price  of  such  or  similar  mer¬ 
chandise.  Comparisons  were  made  on  ap¬ 
proximately  100  percent  of  the  sales  of 
the  subject  merchandise  to  the  United 
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States  by  both  manufacturers  during  the 
investigative  period.  Margins  were  tenta¬ 
tively  found,  ranging  from  5  percent  to 
41  percent  for  sales  made  by  Billi-Matec, 
S.p-A.,  on  100  percent  of  the  sales  com¬ 
pared,  and  from  3  percent  to  25  percent 
for  sales  made  by  Lonatl  Francesco  on 
95  percent  of  the  sales  compared. 

Accordingly,  Customs  officers  are  be¬ 
ing  directed  to  withhold  appraisement, 
of  knitting  machines  for  ladies’  seamless 
hosiery  from  Italy  in  accordance  with 
section  153.48,  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  section  153.32(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.32(b),  153.37),  interested  per¬ 
sons  may  present  written  views  or  argu¬ 
ments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
on  or  before  June  2,  1976.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  issues  wished  to  be  dis¬ 
cussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
in  his  office  on  or  before  June  21,  1976. 

This  notice,  which  is  published  pur-, 
suant  to  section  153.34(b),  Customs 
Regulations  (19  CFR  153.34(b)),  shall 
become  effective  May  21,  1976.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  publication 
unless  previously  revoked. 

Dated:  May  17,1976. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-14859  Filed  5-20-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PUEBLO  OF  COCHITI,  NEW  MEXICO 
Transfer  of  Federally  Owned  Lands 
May  11,  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

On  March  23, 1976,  pursuant  to  author¬ 
ity  contained  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  by  Public  Law  93-599  dated 
January  2,  1975  (88  Stat.  1954),  the  be¬ 
low-described  property  was  transferred 
by  the  Acting  Director,  Real  Property 
Division,  Fort  Worth  Regional  Office,  of 
the  General  Services  Administration  to 
the  Secretary  of  the  Interior,  without  re¬ 
imbursement,  to  be  held  in  trust  for  the 
benefit  and  use  of  the  Pueblo  of  Cochiti, 
New  Mexico: 

A  parcel  of  land  located  In  the  NEi/.NWiA 
Section  19,  T.  16  N.,  R.  6  E.,  New  Mexico 


Principal  Meridian,  In  Sandoval  County,  New 
Mexico,  containing  3.908  acres  and  described 
as  follows  in  the  order  of  September  20,  1911, 
of  the  Second  Judicial  District  Court  of  the 
Territory  of  New  Mexico: 

Beginning  at  the  northeast  oorner,  whence 
the  Bouthwest  corner  of  the  Church  bears 
S.  72  degrees  35  minutes  E.  420.6  feet  distant; 
thence  N.  66  degrees  13  mlnues  W.  480  feet 
to  the  northwest  corner;  thence  S.  23  de¬ 
grees  47  minutes  W.  300  feet  to  the  south- 
est  corner;  thence  S.  66  degrees  13  minutes 
E.  480  feet  to  the  southeast  corner;  thence 
N.  23  degrees  47  minutes  E.  300  feet  to  the 
northeast  corner,  the  place  of  beginning. 

This  land  is  to  be  treated  as  and  re¬ 
ceive  the  same  benefits  and  protection  as 
other  trust  lands  held  for  the  benefit  and 
use  of  the  Pueblo  of  Cochiti.  Appropriate 
notation  will  be  made  in  the  land  re¬ 
cords  of  the  Bureau  of  Indian  Affairs. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

|FR  Doc.76-14904  Filed  5-20-76:8:45  am) 


Bureau  of  Land  Management 
[NM  28100] 

NEW  MEXICO 
Application 

May  13,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  on  the  following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  25  8.,  R.  2  W.. 

Sec.  12,  E*4SEl/4. 

The  cathodic  protection  station,  nec¬ 
essary  to  natural  gas  operations,  will  oc¬ 
cupy  .760  acres  in  Dona  Ana  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1420,  Las  Cruces,  New  Mexico  88001. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

]FR  Doc.76-14867  Filed  6-20-76:8:45  am] 


ARIZONA 

Phoenix  District  Redelegation  of  Authority 
to  Area  Managers 

Correction 

In  FR  Doc.  76-12546  appearing  in  the 
issue  of  Friday,  April  30,  1976  on  page 
18109  the  following  signature  was  in¬ 
advertently  omitted: 

Approved: 

Edward  F.  Sprang, 
Acting  State  Director. 


ARIZONA 

Safford  District  Redelegation  of  Authority  to 
Area  Managers 

Correction 

In  FR  Doc.  76-12545  appearing  in  the 
Issue  of  Friday,  April  30,  1976  on  page 
18109  the  following  signature  was  inad¬ 
vertently  omitted : 

Approved : 

Edward  F.  Sprang, 
Acting  State  Director. 


ASHLAND  OIL,  INC. 

Qualified  Joint  Bidders 

On  April  21,  1976,  the  Director  of  the 
Bureau  of  Land  Management,  as  a  con¬ 
venience  to  the  public,  and  pursuant  to 
his  authority  under  43  CFR  3300,  caused 
to  be  published  in  the  Federal  Register 
(Vol.  41,  No.  78)  a  list  of  those  compa¬ 
nies  and  Individuals  who  had  timely 
filed  a  Statement  of  Production  in  ac¬ 
cordance  with  43  CFR  3302.3-2  (a) 
which  had  qualified  them  to  bid  jointly 
at  Outer  Continental  Shelf  oil  and  gas 
lease  sales  during  the  Bidding  Period  of 
May  1,  1976,  through  October  31,  1976. 

According  to  43  CFR  3302.3-2(a), 
such  qualifying  statements  were  re¬ 
quired  to  be  filed  with  the  Director  45 
days  prior  to  the  commencement  of  the 
bidding  period,  or  by  March  17,  1976. 
The  statements  of  three  other  compa¬ 
nies  were  received  after  that  date,  but 
before  the  date  of  filing  the  list  of  quali¬ 
fied  joint  bidders  with  the  Federal  Reg¬ 
ister.  These  three  statements  were 
deemed  to  be  acceptable  under  the  pro¬ 
visions  of  43  CFR  1821. 2-2 (g)  which 
gives  to  the  authorized  officer  the  dis¬ 
cretion  to  accept  as  timely  filed  a  docu¬ 
ment  which  by  the  terms  of  other  regu¬ 
lations  in  the  same  chapter  would  be 
considered  as  untimely  filed.  The  au¬ 
thorized  officer  may  exercise  this  discre¬ 
tionary  authority  except  where: 

1.  The  law  does  not  permit  him  to  do  so. 

2.  The  rights  of  a  third  party  or  parties 
have  intervened. 

3.  The  authorized  officer  determines  that 
further  consideration  of  the  document  would 
unduly  Interfere  with  the  orderly  conduct 
of  business. 

None  of  the  these  exceptions  were 
deemed  to  exist  in  these  cases. 

The  three  companies  whose  names 
should  be  added  to  the  list  published  on 
April  21,  1976,  are: 

Ashland  Oil,  Inc.,  Golden  Eagle  Refining 

Company,  Inc.,  Northern  Michigan  Explo¬ 
ration  Company. 

Dated:  May  18, 1976. 

George  L.  Tuncott, 

Acting  Director, 
Bureau  of  Land  Management. 
[FR  Doc.78-14865  Filed  6-20-76; 8: 46  am] 
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.  Fish  and  Wildlife  Service 

ANNUAL  REGULATIONS  CONFERENCE 

FOR  MIGRATORY  SHORE  AND  UPLAND 

GAME  BIRDS 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Committee  meeting: 

Name:  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds. 

Date:  June  22, 1976. 

Place:  Conference  Room  2008,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C.  20004. 

Time:  9  a.m. 

Purpose  of  meeting:  The  Committee 
will  review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white¬ 
winged  doves,  rails,  gallinules,  and  com¬ 
mon  snipe  and  discuss  proposed  hunting 
regulations  for  the  1976-77  hunting 
season. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  wishing  to  attend  should 
notify  the  Director  (FWS/MBM),  United 
States  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  or  call  AC  202-343-8827. 
Statements  of  interested  persons  other 
than  Committee  members  must  be  filed 
In  writing  with  the  Director  before  or 
after  the  meeting.  To  the  extent  time 
permits,  the  chairman  of  the  meeting 
will  accept  brief  oral  statements  from  the 
public  at  the  close  of  the  Committee’s 
agenda  providing  such  statements  are 
also  submitted  in  writing  before  or  after 
the  meeting. 

Dated:  May  18, 1976. 

George  W.  Milias, 
Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.76-14940  Piled  5-20-76:8:46  am] 


Geological  Survey 
[Operational  Order  No.  6] 

CENTRAL  AND  WESTERN  REGIONS 

Pipelines  and  Surface  Production  Facilities; 

Proposed  Geothermal  Resources 

Notice  Is  hereby  given  that  pursuant 
to  30  CFR  270.11  the  Chief,  Conserva¬ 
tion  Division,  Geological  Survey,  pro¬ 
poses  to  approve  GRO  Order  No.  6  for 
geothermal  operations  conducted  in  the 
Central  and  Western  Regions  as  set 
forth  below. 

The  purpose  of  proposed  GRO  Order 
No.  6  is  to  provide  requirements  rela¬ 
tive  to  pipelines  and  surface  production 
facilities. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  and  objec¬ 
tions  concerning  the  proposed  Order  to 
the  Chief,  Conservation  Division,  U.S. 
Geological  Survey,  Mail  Stop  650,  Na¬ 
tional  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092,  with  a 
copy  to  the  Area  Geothermal  Supervisor, 
U.S.  Geological  Survey,  Mail  Stop  92, 


345  Middlefield  Road,  Menlo  Park,  Cali¬ 
fornia  94025,  on  or  before  June  25,  1976. 

W.  A.  Radlxnski, 
Acting  Director. 

This  Order  is  established  pursuant  to 
the  authority  prescribed  in  30  CFR 
270.11.  The  design,  operation,  and  testing 
of  all  pipelines  and  surface  facilities  will 
be  conducted  in  accordance  with  the 
provisions  of  this  Order.  All  variances 
from  the  requirements  specified  in  this 
Order  shall  be  subject  to  approval  pur¬ 
suant  to  30  CFR  270.48.  References  in 
this  Order  to  approvals,  determinations, 
or  requirements  are  to  those  given  or 
made  by  the  Area  Geothermal  Supervisor 
(Supervisor)  or  his  delegated  repre¬ 
sentative. 

The  plan  for  and  design  of  all  pipelines 
and  surface  facilities,  including  but  not 
limited  to,  production,  injection,  and 
waste  water  disposal  systems,  shall  be 
submitted  to  the  Supervisor  for  approval 
prior  to  construction.  Such  plans  and 
designs  shall  be  included  in  a  Plan  of 
Operation  with  contents  and  approval 
according  to  30  CFR  270.34. 

1.  Design  and  Construction  Require¬ 
ments.  All  geothermal  pipelines  and 
surface  facilities  shall  be  designed  and 
constructed  in  accordance  with  the  fol¬ 
lowing  :  * 

A.  General  Design.  (1)  Thermal  Ex¬ 
pansion.  All  pipelines  and  production 
facilities  shall  be  designed  to  prevent 
failure  in  tension  or  compression  due  to 
thermal  stresses.  Pipelines  shall  be  an¬ 
chored  to  isolate  or  transfer  stress  to 
the  ground  or  solid  structure,  and  to  pre¬ 
vent  unsafe  movement  in  case  of  line 
failure.  Main  anchors  may  be  required  at 
pipe  ends,  at  changes  in  direction,  at 
shutoff  valves,  at  manifolds  where  lines 
are  interconnected,  or  at  other  points  as 
dictated  by  the  expansion  arrangements 
adopted.  Intermediate  anchors  may  oe 
required  to  divide  the  pipeline  into  sep¬ 
arate  expanding  sections  and  to  bear  any 
unbalanced  thrust.  Intermediate  sup¬ 
ports  between  anchors  shall  allow  free 
lateral  and  longitudinal  movement.  Ex¬ 
pansion  bends  or  loops  should  avoid 
sharp  bends,  and  shall  be  Installed  hori¬ 
zontally  where  feasible.  The  effects  of 
mineral  scaling  shall  be  considered  be¬ 
fore  utilizing  slip  Joints  or  expansion 
bellows. 

(2)  Ttoo-Phase  Flow.  Submission  of 
complete  design  criteria  and  calculations 
may  be  required  for  planned  two-phase 
production  pipelines  and  surface  facil¬ 
ities  to  demonstrate  that  such  facilities 
are  designed  for  the  additional  water 
hammer  stresses  caused  by  two-phase 
flow. 

(3)  Environmental  Considerations.  All 
pipelines  and  surface  facilities  shall  be 
designed  and  constructed  in  accordance 
with  the  environmental  protection  re¬ 
quirements  of  GRO  Order  No.  4. 

B.  Safety  Control  Devices.  (1)  Produc¬ 
tion  Pipelines  and  Related  Facilities.  All 
production  pipelines  and  related  surface 
facilities  shall  be  equipped  with  the  fol¬ 
lowing  devices  except  as  noted  in  l.B. 
(1)  (d)  below: 


(a)  Each  producing-  well  shall  be 
equipped  with  a  low  pressure  sensing  de¬ 
vice  to  actuate  a  valve  to  shut-in  produc¬ 
tion  to  minimize  safety  or  pollution  haz¬ 
ards  caused  by  pipeline  or  facility  fail¬ 
ure. 

(b)  Pipelines  and  related  surface  fa¬ 
cilities  shall  be  protected  against  pres¬ 
sure  buildup  in  excess  of  the  system’s 
design  limit  by  high  pressure  sensors 
which  will  actuate  either  (1)  well  shut-in 
valves,  or  (2)  a  system  or  well  pressure 
relief  valves  and/or  rupture  discs.  If  only 
pressure  relief  valves  are  installed,  it 
must  be  demonstrated  that  such  venting 
in  an  emergency  will  not  cause  pollution; 
otherwise  shut-in  valves  shall  be  in¬ 
stalled.  Vented  production  must  be  prop¬ 
erly  muffled  so  as  to  comply  with  provi¬ 
sions  of  GRO  Order  No.  4.  A  remote  con¬ 
trolled  shut-in  or  venting  system  may 
be  required,  in  addition  to  pressure  sen¬ 
sors. 

( c )  Check  valves  or  other  approved  de¬ 
vices  shall  be  required  to  prevent  uncon¬ 
trolled  backflow  from  producing  wells 
in  the  system  in  case  of  a  line  or  facility 
failure,  or  where  a  line  failure  may  result 
in  pollution  due  to  line  drainage. 

(d)  Exceptions  to  requirements  l.B.(l) 

(a)  through  (c)  above  may  be  made  for 
systems  or  parts  of  systems  where  the 
lessee  can  demonstrate  to  the  satisfaction 
of  the  Supervisor  that  lack  of  such  con¬ 
trols  will  not  result  in  danger  of  pollution 
or  to  public  health  and  safety.  Informa¬ 
tion  to  be  considered  in  an  evaluation  of 
a  requested  exception  may  include  chem¬ 
ical  analysis  of  the  produced  fluids, 
steam,  and  gases;  the  rate,  temperature 
and  pressure  of  production;  environ¬ 
mental  conditions  in  the  area;  type  of 
geothermal  reservoir  system ;  type  of  re¬ 
sources  utilization;  the  number,  hourly 
coverage,  and  supervision  of  personnel 
operating  the  facilities;  and,  the  type  of 
manually  operated  controls  installed. 

(2)  Injection  Pipelines  and  Related 
Facilities.  All  Injection  pipelines  and  re¬ 
lated  surface  facilities  must  be  designed 
to  safely  accommodate  maximum  ex¬ 
pected  surface  injection  pressures,  and 
shall  be  equipped  with  the  following  de¬ 
vices,  except  as  noted  in  13(1)  (d)  above. 

(a)  Each  injection  well  shall  be 
equipped  with  a  low  pressure  sensing  de¬ 
vice  to  actuate  a  valve  to  shut-in  injec¬ 
tion  to  minimize  safety  or  pollution  haz¬ 
ards  caused  by  injection  pipeline  or  fa¬ 
cility  failure. 

(b)  Injection  pipelines  and  related  sur¬ 
face  injection  facilities  shall  be  protected 
against  pressure  buildup  in  excess  of  the 
system’s  designed  limit  by  high  pressure 
sensors  which  will  actuate  either  (1)  well 
shut-in  valves,  or  (2)  a  system  or  well 
pressure  relief  valves  and/or  rupture 
discs.  If  only  pressure  relief  valves  are  in¬ 
stalled,  it  must  be  demonstrated  that 
such  venting  in  an  emergency  will  not 
cause  pollution;  otherwise,  shut-in  valves 
shall  be  Installed.  A  remote-controlled 
shut-in  or  venting  system  may  be  re¬ 
quired,  in  addition  to  pressure  sensors. 

(c)  Check  valves  or  other  approved  de¬ 
vices  shall  be  required  to  prevent  uncon¬ 
trolled  backflow  from  injection  wells  in 
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the  system  In  case  of  a  line  or  facility 
failure,  or  where  a  line  failure  may  result 
In  polution  due  to  line  drainage. 

C.  Testing  and  Operation.  (1)  Hydro¬ 
static  Tests.  All  pipelines  shall  be  hydro¬ 
statically  tested  to  1.25  times  the  de¬ 
signed  working  pressure  for  a  minimum  of 
2  hours  prior  to  placing  the  line  in  serv¬ 
ice.  Certain  low  pressure  lines  such  as 
waste  disposal  drains  may  be  exempted 
from  this  requirement  if  authorized  by 
the  Supervisor.  The  Supervisor  shall  be 
notified  at  least  48  hours  in  advance  of 
the  estimated  date  and  time  of  each  test 
so  that  the  test  may  be  witnessed. 

(2)  Safety  Device  Tests.  The  automatic 
and  remote  control  devices  installed  in 
accordance  with  13.  (1)  and  (2)  above 
shall  be  tested  semiannually  or  at  more 
frequent  intervals  as  required  by  the  Su¬ 
pervisor.  Advance  notification  of  at  least 
48  hours  shall  be  given  so  that  the  Super¬ 
visor  may  witness  the  test.  The  lessee 
shall  maintain  records  on  each  device 
showing  present  status  and  past  history. 
Including  dates  and  details  of  inspection, 
testing,  repairing,  adjustment,  reinstalla¬ 
tion  or  replacement,  and  will  forward 
copies  of  these  records  to  the  Supervisor 
semiannually. 

(3)  Operator  Monitoring.  Production, 
Injection,  and  other  waste  disposal  sys¬ 
tems  which  are  not  completely  equipped 
with  shut-in  or  relief  devices  shall  re¬ 
quire  24-hour  on-site  monitoring  by  op¬ 
erator  personnel  unless  it  can  be  demon¬ 
strated  to  the  satisfaction  of  the  Super¬ 
visor  that  less-  frequent  monitoring  will 
not  increase  the  danger  of  pollution  or 
to  human  life  and  health. 

2.  Application.  The  operator  shall  sub¬ 
mit  the  items  listed  below,  in  triplicate, 
to  the  Supervisor  for  approval.  In  addi¬ 
tion,  a  Plan  of  Operation  according  to 
80  CFR  270.34  items  (a)  through  (i) ,  as 
appropriate,  shall  be  submitted  for  joint 
approval  by  the  Supervisor  and  the  ap¬ 
propriate  land  management  agency.  Pro¬ 
duction  flowlines  for  development  wells 
may  be  included  as  a  part  of  the  Plan  of 
Operation  required  for  drilling  the  well. 

A.  Maps.  A  plat(s)  showing  the  major 
topographic  features  and  other  perti¬ 
nent  data  including  the  proposed  route, 
length,  size,  and  location  of  the  line(s), 
and  any  connecting  facilities. 

B.  Equipment  Plans.  A  schematic 
drawing  showing  the  location  of  the  fol¬ 
lowing  pipeline  safety  equipment  and  the 
manner  in  which  the  equipment  func¬ 
tions: 

(1)  high-low  pressure  sensor  (s) 

(2)  automatic  shut-in  valve(s) 

(3)  check  valve(s) 

(4)  metering  system (s) 

(5)  pressure  relief  valve(s) 

(6)  other  manual  or  automatic  valve (s) 
or  equipment. 

C.  Design  Information.  General  infor¬ 
mation  concerning  the  pipeline  including 
the  following: 

(1)  Product(s)  to  be  transported  by 
the  pipeline 

(2)  Size,  weight,  and  grade  of  the  pipe 

(3)  Length  of  line (s) 

(4)  Type  (s)  of  corrosion  protection 

(5)  Description  of  protective  coatings 


(6)  Description  of  pipe  insulation  and 
the  application  of  exterior  color  camou¬ 
flage 

(7)  Anticipated  gravity  or  density  of 
the  product(s)  and  a  chemical  analysis 

(8)  Design  working  pressure  and  ca¬ 
pacity 

(9)  Maximum  working  pressure  and 
capacity 

(10)  Hydrostatic  pressure  and  hold 
time  to  which  the  line  will  be  tested  after 
installation 

(11)  Other  related  information  as  re¬ 
quired  by  the  Supervisor. 

3.  Completion  Report.  The  operator 
shall  submit  a  report  to  the  Supervisor 
when  installation  of  the  pipeline  is  com¬ 
pleted,  accompanied  by  all  hydrostatic 
test  data,  including  procedure,  test  pres¬ 
sure,  hold  time,  and  results. 

Reid  T.  Stone, 

Area  Geothermal  Supervisor. 

Russell  G.  Wayland, 
Chief,  Conservation  Division. 

| PR  Doc.76-14858  Filed  5-20-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amendment  13] 

SALES  OF  CERTAIN  COMMODITIES 

Rice  and  Peanuts,  Monthly  Sales  List 
(Fiscal  Year  Ending  June  30, 1976) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub¬ 
lished  at  40  FR  30510,  as  amended,  is 
further  amended  as  follows: 

1.  The  provisions  of  section  33  entitled 
“Peanuts  Farmers  Stock — Restricted 
Use  Sales  (FOB  Point  of  Storage) "  pub¬ 
lished  at  40  FR  49810,  are  deleted. 

2.  The  last  sentence  of  section  25  en¬ 
titled  “Rice,  rough-Unrestricted  use 
sales — FOB  warehouse”  published  at  40 
FR  53607  is  revised  to  read  as  follows: 

Basis  of  sale  is  f.o.b.  warehouse  as  is 
or,  at  buyers  option,  basis  outturn 
weights  and  grades. 

(S«c.  4,  62  Stat.  1070,  as  amended  (15  US.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
US.a  1427).) 

Effective  date:  2:30  p.m.  (EDT) , 
April  30, 1976. 

Signed  at  Washington,  D.C.,  on  May 
13, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-14892  Filed  6-20-76; 8: 45  am] 


Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on  Fri¬ 
day  and  Saturday,  June  25th  and  26th, 
1976,  at  the  Dunes  Motel  in  Lincoln  City, 
Oregon.  The  meeting  on  Friday  will  be 
from  1:00  to  5:00  p.m.  and  from  7:00  to 
10:00  pm.  Saturday’s  meeting  will  start 
at  9:00  a.m. 


The  purpose  of  this  meeting  is  for  the 
recommendations  for  the  Final  Environ¬ 
mental  Statement  for  the  final  manage¬ 
ment  plan  for  the  Scenic-Research  Area. 
Hie  Council  will  consider  the  public  in¬ 
put  received  on  the  Draft  Environmental 
Statement  for  the  proposed  management 
plan  filed  with  the  Council  on  Environ¬ 
mental  Quality  on  March  26,  1976,  in 
making  this  recommendation. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  Information 
concerning  the  meeting  should  contact 
Pam  McCrawley,  Hebo  Ranger  Station, 
Hebo,  Oregon,  phone  392-3161,  ext.  34, 
or  Edlu  Allert,  Siuslaw  National  Forest, 
at  545  SW  Second  Street,  Corvallis,  Ore¬ 
gon,  phone  757-4490. 

Dated:  May  13, 1976. 

Larry  A.  Fellows, 
Forest  Supervisor. 

[FR  Doc.76-14866  Filed  5-20-76; 8: 45  am] 


Rural  Electrification  Administration 

COOPERATIVE  POWER  ASSOCIATION 

AND  UNITED  POWER  ASSOCIATION 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  loans  in  the  aggre¬ 
gate  approximate  amount  of  $334,849,000 
to  Cooperative  Power  Association  of  Min¬ 
neapolis,  Minnesota,  and  United  Power 
Association  of  Elk  River,  Minnesota. 
These  guarantee  funds  will  be  used  to 
supplement  $632,679,000  in  prior  loan  and 
loan  guarantee  funds  to  complete  a  proj¬ 
ect  consisting  of  two  450  MW  steam  gen¬ 
erating  units  near  Underwood,  North 
Dakota,  and  associated  transmission 
facilities  consisting  of  approximately  475 
miles  of  ±400  kV  Direct  Current  trans¬ 
mission  lines  with  related  terminal  facil¬ 
ities,  associated  345  kV  and  230  kV  trans¬ 
mission  facilities  and  coal  mine  develop¬ 
ment  costs.  Cooperative  Power  Associa¬ 
tion  will  have  a  56  percent  undivided 
ownership  Interest  and  United  Power 
Association  a  44  percent  undivided 
ownership  in  the  project. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loans  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds, 
from  Mr.  Philip  O.  Martin,  Manager, 
United  Power  Association,  Elk  River, 
Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  21, 
1976  to  Mr.  Martin.  The  right  is  reserved 
to  give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all  pro¬ 
posals  received,  as  Cooperative  Power 
Association,  United  Power  Association 
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and  the  Rural  Electrification  Adminis¬ 
tration  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  May  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.76-14977  Filed  6-20-76:8:46  am] 


Soil  Conservation  Service 

INDIAN  BROOK  WATERSHED  PROJECT, 
NEW  HAMPSHIRE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  'of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Indian  Brook  Watershed  project, 
Coos  County,  New  Hampshire,  USDA- 
SCS-EIS-WS-(  ADM)  -75-1  (F)  -NH. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  fish  and 
wildlife  habitat  development.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  1  flood- 
water  retarding  structure,  1  multipur¬ 
pose  dam  for  flood  protection  and  fish 
and  wildlife  habitat  and  about  3,000  feet 
of  channel  work. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  location  to  fill  single  copy  re¬ 
quests; 

Soil  Conservation  Service,  USD  A,  Federal 

Building,  Durham,  New  Hampshire  03824. 

(Catalog  of  Federal  Domestic  Assistnce  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.76-14901  Filed  6-20-76;8:45  am] 


HACKERS  CREEK  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlronmntal  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973);  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 


(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  Impact  statement  for  the 
Hackers  Creek  Watershed  project,  Lewis, 
Upshur,  and  Harrison  Counties,  West 
Virginia.  USDA-SCS-EIS-WS-(ADM)- 
76-1  (D)  -WV. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  and  municipal  and 
industrial  water  supply.  The  planned 
works  of  improvement  include  conserva¬ 
tion  land  treatment  supplemented  by  one 
multiple-purpose  floodwater  retarding 
and  municipal  and  industrial  water  sup¬ 
ply  structure,  and  3.1  miles  of  single¬ 
purpose  flood  prevention  channel  work. 
The  channel  work  will  generally  enlarge 
the  natural  channel  and  follow  the  pres¬ 
ent  channel  alignment.  About  0.6  mile 
of  the  channel  work  will  be  rock  rip- 
rapped  on  one  side  through  curve  sections, 
2.4  miles  will  be  excavated  from  one  side 
and  revegetated,  and  0.1  mile  will  be 
concrete  lined.  This  work  Involves  a  pe¬ 
rennial  stream  through  an  urban  area. 

A  limited  supply  of  copies  is  available 
to  fill  single  copy  requests  at  the  Soil 
Conservation  Service,  Federal  Building, 
P.O.  Box  865,  Morgantown,  West  Vir¬ 
ginia  26505. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ments  to  various  federal,  state,  and  local 
agencis  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  James  S. 
Bennett,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  865,  Mor¬ 
gantown,  West  Virginia  26505. 

Comments  must  be  received  on  or  be¬ 
fore  July  5,  1976,  in  order  to  be  consid¬ 
ered  in  the  preparation  of  the  final  en¬ 
vironmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  J or  Water 
Resources,  Soil  Conservation 
Service. 

May  14,  1976. 

[FR  Doc.76-14902  Filed  5-20-76;8:45  am] 


TEHUACANA  CREEK  WATERSHED 
PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  not  being 
prepared  for  the  Tehuacana  Creek 
Watershed  Project,  McLennan,  Hill,  and 
Limestone  counties,  Texas. 


The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  prevention. 
The  planned  works  of  improvement  in¬ 
clude  ten  grade  control  and  stabilization 
structures  needed  in  conjunction  with  or 
prior  to  land  treatment. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en¬ 
vironmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conseravtion  Service,  USDA, 
First  National  Bank  Building,  Temple, 
Texas  76501.  A  limited  number  of  copies 
of  the  negative  declaration  is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mention  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  publi¬ 
cation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Service.) 

Dated:  May  13, 1976. 

Joseph  W.  Hass, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.76-14903  Filed  5-20-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphere 
Administration 

POINT  REYES  BIRD  OBSERVATORY 

Receipt  of  Application  for  a  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407). 

Point  Reyes  Bird  Observatory,  Mesa 
Road,  Bolinas,  California  94924,  to  con¬ 
duct  scientific  research  on  an  undeter¬ 
mined  number  of  California  sea  lions 
(.Zalophus  calif  or  nianus)  on  Southeast 
Faralion  Island,  California. 

The  proposed  research  plans  to  deter¬ 
mine  if  a  potential  conflict  exists  between 
the  food  resource  needs  of  the  sea  lion 
and  the  foreign  vessel  fishery  operating 
within  200  miles  of  the  California  coast. 
This  will  be  determined  by  collecting  and 
analyzing  the  material  remains  regurgi¬ 
tated,  naturally  by  the  animals  while 
they  rest  on  the  shore  of  the  island.  The 
project  will  be  conducted  over  a  three 
year  period  with  samples  collected  in  two 
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week  Intervals  beginning  March  15,  and 
ehding  October  1st  of  each  year. 

The  Applicant  states  that  the  mate¬ 
rials  collected  are  regurgitated  while  the 
animals  rest  on  the  dock  and  not  as  a 
consequence  of  being  disturbed. 

The  research  project  will  be  conducted 
by  biologists  from  the  Point  Reyes  Bird 
Observatory,  Dr.  David  G.  Ainley,  prin¬ 
cipal  Investigator. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
following  offices : 

Director,  National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W.,  Washington, 

D.C.;  and 

Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  21,  1976.  The 
holding  of  such  hearing  is  at  the  discre¬ 
tion  of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  May  14,  1976. 

Harvey  M.  Hutchings, 
Acting  Associate,  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

| FR  Doc. 70-14909  Filed  5-20-76;8:45  am] 


SEA  WORLD,  INC. 

Receipt  of  Application  for  a  Scientific 
Research  and  Public  Display  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form  for 
a  pennit  to  take  and  Import  marine 
mammals  for  scientific  research  and  pub¬ 
lic  display  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
UB.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Sea  World,  Incorporated,  1720  South 
Shores  Road,  San  Diego,  California 
92109,  to  take,  over  a  3^  year  period 
from  various  areas  around  the  world,  140 
Atlantic  and  Pacific  Bottlenosed  dolphins 
(Tursiops  truncatus) . 

The  marine  mammals  to  be  collected 
would  be  utilized  as  follows : 

1.  Opportunistic  field  research  will  be 
conducted  on  not  more  than  100  of  the 
individuals  taken.  The  animals  will  not 
be  removed  from  the  wild  but  will  be 
handled  only  incidental  to  normal  col¬ 
lecting  procedures  and  released  immedi¬ 
ately  after  completion  of  nonharmful 
studies.  These  studies  will  include,  but 
not  be  limited  to: 


a.  Blood  sampling  for  baseline  studies; 

b.  Tooth  sectioning  for  age-growth 
determination  studies; 

c.  Full  body  measurements; 

d.  Doppler  stethoscope  for  pregnancy 
determination  in  females; 

e.  Semen  collection  in  males  for  re¬ 
production  correlation; 

f.  Establishment  through  use  of  the 
above  research  methods,  as  well  as  ex¬ 
perimental  husbandry,  practices  which 
will  contribute  to  lengthening  longevity, 
health,  and  reproduction  in  captive 
marine  mammals; 

g.  Cryogenic  marking  to  aid  in  identi¬ 
fying  the  groups  of  individuals  involved 
in  the  collection  process ; 

2.  Up  to  40  animals  would  be  collected 
and  removed  from  the  wild  and  main¬ 
tained  for  up  to  90  days  for  purposes  of 
conducting  opportunistic  research  out¬ 
lined,  acclimating  and  evaluating  the 
animals  for  public  display  and  con¬ 
tinued  research.  No  pregnant  females 
nor  nursing  young,  nor  animals  less  than 
five  feet  ten  inches  in  length  or  more 
than  ten  feet  in  length  will  be  utilized 
in  this  study. 

3.  20  animals  from  the  above  men¬ 
tioned  40  animals  collected  and  re¬ 
moved  from  the  wild  would  be  main¬ 
tained  indefinitely  at  a  Sea  World 
facility  for  purposes  of  public  display, 
breeding  research  and/or  other  forms  of 
opportunistic  research. 

Thus,  a  total  of  up  to  140  animals 
would  be  studied  under  this  permit:  up 
to  100  animals  in  the  wild,  up  to  40 
animals  for  a  90-day  period,  and.  from 
this  40,  up  to  20  animals  for  an  indefinite 
period  of  time. 

The  animals  will  be  taken  by  means  of 
an  encircling  net  or  breakaway  hoop  net, 
from  various  areas  around  the  world, 
with  primary  emphasis  on  the  Florida 
coast,  Florida  Keys,  Mississippi  coast, 
the  Gulf  of  Mexico  and  the  Gulf  of 
California.  The  animals  will  be  trans¬ 
ported  to  the  San  Diego,  California, 
Cleveland,  Ohio,  and/or  Orlando,  Florida 
facilities,  by  means  of  trucks  or  char¬ 
tered  airplanes. 

The  requested  animals  would  be  main¬ 
tained  at  any  of  the  following  Sea  World 
facilities  in  any  of  the  holding  and  dis¬ 
play  tanks  indicated  below : 

Sea  World  of  Ohio:  a.  Whale/ Dolphin 
performing  Tank — 227,000  gallons,  40 
feet  wide,  75  feet  long,  18  feet  deep. ' 

b.  Dolphin  Holding  Tank — 33,000  gal¬ 
lons,  35  feet  in  diameter,  4  feet  deep. 

Sea  World  of  Florida:  a.  Whale/Dol¬ 
phin  performance  pool — 534,000  gallons, 
105  feet  10  inches  long,  45  feet  wide,  24 
feet  deep. 

b.  Dolphin  Holding  TanL — 93,000  gal¬ 
lons,  35  feet  In  diameter,  12  feet  deep. 

See  World  of  San  Diego:  a.  Holding 
Tanks  (7)— from  6,700  to  45,000  gallons 
each;  from  18  feet  in  diameter,  5  feet 
deep  to  35  feet  in  diameter,  8  feet  deep. 

b.  Underwater  Theater  Tank — 165,000 
gallons,  44  feet  in  diameter,  13  feet  deep. 

The  requested  animals  are  desired  to 
provide  sufficient  flexibility  in  the  Sea 
World  marine  mammal  inventory  to  per¬ 
mit  alternation  of  display  programs,  and 
variations  In  the  nature  of  the  displays. 
Since  the  opening  of  the  first  park  In 


1964,  Sea  World  has  hosted  25  million 
visitors.  In  addition,  over  500,000  school 
children  have  participated  in  Sea 
World’s  educational  programs. 

The  Applicant  states  that  in  the 
event  an  animal  dies  during  the  col¬ 
lection,  maintenance,  or  research  of  any 
kind,  a  complete  autopsy  will  be  con¬ 
ducted.  Results  of  such  studies  will  be 
forwarded  to  the  Director,  National 
Marine  Fisheries  Service,  and  any  use¬ 
ful  remains  will  be  forwarded  to  the 
Smithsonian  Institution,  Dr.  James 
Mead.  Curator,  or  other  suitable  bona 
fide  research  personnel  and/or  institu¬ 
tions. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been'  In¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in¬ 
volved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  8treet,  Gloucester,  Massachu¬ 
setts  01980; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building. 
9460  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109; 
and 

Regional  Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  Alaska  99802. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  June  21,  1976.  The 
holding  of  such  hearing  is  at  the  discre¬ 
tion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  May  17, 1976. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-14910  Filed  6-20-76; 8. 45  am] 


TWENTIETH  -CENTURY-FOX 
MARINELAND,  INC. 

Issuance  of  Permit  To  Take  Marine  Mammal 
On  March  19,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FJt. 
11594)  that  an  application  had  been  filed 
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with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Twentieth  Century-Fox  Marine- 
land,  Inc.,  6600  Palos  Verdes  Drive  South, 
Rancho  Palos  Verdes,  California  90274, 
for  a  permit  to  take  one  Pacific  pilot 
whale  ( Globicephala  macrorhynchus)  for 
the  purpose  of  public  display. 

Notice  is  hereby  given  that,  on  May  14, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  Twentieth  Cen¬ 
tury-Fox  Marineland,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street,  N.W.,  Washington,  D.C.:  and 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  May  14, 1976. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 
(FR  Doc.76-14908  Filed  5-20-76; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Florida  Physicians  Regarding  Intention  To 
Enter  Into  Agreement  Designating  Pro¬ 
fessional  Standards  Review  Organization 
for  PSRO  Area  III 

Notice  Is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Securi¬ 
ty  Act  142  U.S.C.  1320c-l(f)  1  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Jacksonville  Area  Profes¬ 
sional  Standards  Review  Organization, 
Inc.  for  PSRO  Area  HI,  which  area  is 
designated  a  Professional  Standards  Re¬ 
view  Organization  area  in  42  CFR  101.12. 

The  Secretary  has  determined  that  the 
Jacksonville  Area  Professional  Stand¬ 
ards  Review  Organization,  Inc.  is  quali¬ 
fied  to  assume  the  duties  and  responsi¬ 
bilities  of  a  Professional  Standards  Re¬ 
view  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in¬ 
corporated,  according  to  the  laws  of  the 
State  of  Florida,  as  a  nonprofit  profes¬ 
sional  organization  whose  membership 
is  voluntary  and  comprises  at  least  25 
per  centum  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  ac¬ 
tive  practice  in  PSRO  Area  in  of  the 
State  of  Florida. 


As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officer  of  the 
Jacksonville  Area  Professional  Stand¬ 
ards  Review  Organization,  Inc.  is: 

Name  and  Office  Held 

1.  Robert  K.  Mlddlekauff,  M.D.,  President 

The  official  address  of  the  corporation 
is  515  Lomax  Street,  Jacksonville,  Flor¬ 
ida  32204. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  III  of  the  State  of  Florida 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Jacksonville 
Area  Professional  Standards  Review 
Organization,  Inc.,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be¬ 
fore  June  21,  1976,  mail  such  objection 
in  writing  to  the  Secretary  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  All  such  ob¬ 
jections  must  include  the  physician’s 
address,  the  location(s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  mental  or  osteo¬ 
pathic  teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103,  the  Secre¬ 
tary  has  determined  that  910  doctors  of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  III  of 
the  State  of  Florida.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Jacksonville  Area  Profes¬ 
sional  Standards  Review  Organization, 
Inc.  is  representative  of  such  doctors  in 
the  area;  Provided  that  pursuant  to 
Section  108(b)  of  Public  Law  94-182,  the 
provisions  of  Section  1152(f)  [42  U.S.C. 
1320c-l(f)l,  relating  to  notification  and 
polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  as¬ 
sociation  or  organization  representing 
the  largest  number  of  doctors  of 
medicine  in  such  area,  or  in  the  State  in 
which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other 
official  procedure  a  formal  policy  posi¬ 
tion  of  opposition  to  or  noncooperation 
with  the  established  program  of  profes¬ 
sional  standards  review;  or  (2)  the  or¬ 
ganization  proposed  to  be  designated  by 
the  Secretary  under  Section  1152  of  such 
Act  has  been  negatively  voted  upon  in 
accordance  with  the  provisions  of  sub¬ 
section  (f)(2)  thereof. 

Dated:  May  14,  1976. 

Louis  M.  Hei  lman, 

Administrator, 

Health  Services  Administration. 

[FR  Doc.76-14638  Filed  6-20-76:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Maryland;  Physicians  Regarding  Intention 

To  Enter  Into  Agreement  Designating 

Professional  Standards  Review  Organiza¬ 
tion  for  PSRO  Area  I 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  [42  U.S.C.  1320c-l(f)l  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Western  Maryland  Re¬ 
view  Organization,  Inc.  for  PSRO  Area  I. 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.24. 

The  Secretary  has  determined  that  the 
Western  Maryland  Review  Organization, 
Inc.  is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spe¬ 
cified  in  Title  XI,  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or¬ 
ganization  is  incorporated,  according  to 
the  laws  of  the  State  of  Maryland,  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com¬ 
prises  at  least  25  per  centum  of  the  li¬ 
censed  doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  in  PSRO  Area 
I  of  the  State  of  Maryland. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Western  Maryland  Review  Organization, 
Inc.  are: 

Name  and  Office  Held 

1.  Charles  C.  Spencer,  M.D.,  President. 

2.  Frederick  Mittenberger,  M.D.,  Vice  Presi¬ 

dent. 

3.  Thomas  G.  Johnson,  M.D.,  Secretary. 

4.  Timothy  F.  Hickey,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
is  329  N.  Potomac  Street,  Hagerstown, 
Maryland  21740. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice 
in  PSRO  Area  I  of  the  State  of  Maryland 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Western 
Maryland  Review  Organization,  Inc.,  on 
the  grounds  that  this  organization  is  not 
representative  of  the  doctors  in  such 
area  may,  on  or  before  June  21,  1976, 
mail  such  objection  in  writing  to  the  Sec¬ 
retary  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
All  such  objections  must  include  the 
physician’s  address,  the  location(s)  of 
his  offlce(s),  his  signature,  and  a  certifi¬ 
cation  that  such  physician  is  engaged  in 
the  active  practice  of  medicine  or  oste¬ 
opathy  (i.e.,  direct  patient  care  and  re¬ 
lated  clinical  activities,  administrative 
duties  In  a  medical  facility,  or  other 
health  related  institutions,  and/or  men¬ 
tal  or  osteopathic  teaching  or  research 
activity) . 
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Fursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  381  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area  I 
of  the  State  of  Maryland.  In  the  event 
that  more  than  10  percentum  of  the  doc¬ 
tors  express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Western  Maryland  Review 
Organization,  Inc.  is  representative  of 
such  doctors  in  the  area;  Provided  that 
pursuant  to  Section  108(b)  of  Public  Law 
94-182,  the  provisions  of  Section  1152(f) 
[42  UJS.C.  1320c-l(f)  I,  relating  to  notifi¬ 
cation  and  polling,  as  described  above, 
shall  not  apply  where:  (1)  the  member¬ 
ship  association  or  organization  repre¬ 
senting  the  largest  number  of  doctors  of 
medicine  in  such  area,  or  in  the  State  in 
which  such  area  is  located  is  different, 
has  adopted  by  resolution  or  other  of¬ 
ficial  procedure  a  formal  policy  position 
of  opposition  to  or  noncooperation  with 
the  established  program  of  professional 
standards  review;  or  (2)  the  organization 
proposed  to  be  designated  by  the  Secre¬ 
tary  under  Section  1152  of  such  Act  has 
been  negatively  voted  upon  in  accordance 
with  the  provisions  of  subsection  (f )  (2) 
thereof. 

Dated:  May  7, 1976. 

Louis  M.  Hellman, 

Administrator. 

[PR  Doc.76-14638  Piled  5-20-76:8:45  am[ 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Missouri;  Physicians  Regarding  Intention  To 
Enter  Into  Agreement  Designating  Pro¬ 
fessional  Standards  Review  Organization 
for  PSRO  Area  IV 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu¬ 
rity  Act  [42  U.S.C.  1320c-l(f)  1  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  wtih  the  MOAF,  Inc.  for  PSRO 
Area  IV,  which  area  is  designated  a  Pro¬ 
fessional  Standards  Review  Organization 
area  in  42  CFR  101.29. 

The  Secretary  has  determined  that  the 
MOAF,  Inc.  is  qualified  to  assume  the 
duties  and  responsibilities  of  a  Profes¬ 
sional  Standards  Review  Organization  as 
specified  in  Title  XI,  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or¬ 
ganization  is  incorporated,  according  to 
the  laws  of  the  State  of  Missouri,  as 
a  nonprofit  professional  organization 
whose  membership  is  voluntary  and  com¬ 
prises  at  least  25  percentum  of  the  li¬ 
censed  doctors  of  medicine  or  osteopathy 
engaged  In  active  practice  in  PSRO  Area 
IV  of  the  State  of  Missouri. 


As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
MOAF,  Inc.  are: 

Name  and  Office  Held 

1.  Michael  J.  Clark,  M.D., 

President 

2.  John  Pry,  D.O., 

Vice  President 

3.  Walter  Zabec,  D.D.S., 

Secretary/Treasurer 

The  official  address  of  the  corporation 
is  223A  Professional  Building,  Spring- 
field,  Missouri  65806. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  IV  of  the  State  of  Missouri 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  MOAF,  Inc., 
on  the  grounds  that  this  organization  is 
not  representative  of  the  doctors  in  such 
area  may,  on  or  before  June  21,  1976, 
mail  such  objection  in  writing  to  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
All  such  objections  must  Include  the 
physician’s  address,  the  location(s)  of 
his  office(s) ,  his  signature,  and  a  certifi¬ 
cation  that  such  physician  is  engaged  in 
the  active  practice  of  medicine  or  oste¬ 
opathy  (i.e.,  direct  patient  care  and  re¬ 
lated  clinical  activities,  administrative 
duties  in  a  medical  facility,  or  other 
health  related  institutions,  and/or  men¬ 
tal  or  osteopathic  teaching  or  research 
activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  613  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
TV  of  the  State  of  Missouri.  In  the  event 
that  more  than  10  percentum  of  the 
doctors  express  objections  as  described 
in  the  preceding  chapter,  the  Secretary 
will,  in  accordance  with  42  CFR  101.106. 
conduct  a  poll  of  all  such  doctors  of 
medicine  or  osteopathy  in  such  area  to 
determine  whether  the  MOAF,  Inc.  is 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi¬ 
sions  of  Section  1152(f)  [42  U.S.C.  1320c- 
1(f)),  relating  to  notification  and  poll¬ 
ing,  as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  reso¬ 
lution  or  other  official  procedure  a  for¬ 
mal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro¬ 
gram  of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec¬ 
tion  1152  of  such  Act  has  been  nega¬ 
tively  voted  upon  in  accordance  with  the 
provisions  of  subsection  (f)  (2)  thereof. 

Dated:  May  14, 1976. 

Louis  M.  Hellman, 

Administrator, 

Health  Services  Administration. 

[FR  Doc.76-14640  Filed  6-20-76:8:45  am) 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

New  York;  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organiza¬ 
tion  for  PSRO  Area  IV 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  [42  U.S.C.  1320c-l(f)  1  and 
42  CFR  101.104,  that  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  proposes,  subject  tc  satis¬ 
factory  completion  of  the  contract  nego¬ 
tiation  process,  and  completion  of  re¬ 
quired  changes  in  the  organizational 
structure  and  formal  plan,  to  enter  into 
an  agreement  with  the  Five-County  Or¬ 
ganization  for  Medical  Care  and  Profes¬ 
sional  Standards  Review  New  York  Area 
IV  for  PSRO  Area  IV,  which  area  is  des¬ 
ignated  a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.36. 

The  Secretary  has  determined  that  the 
Five-County  Organization  for  Medical 
Care  and  Professional  Standards  Review 
New  York  Area  TV  is  qualified  to  assume 
the  duties  and  responsibilities  of  a  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  as  specified  in  Title  XI,  Part  B  of  the 
Social  Security  Act.  The  aforementioned 
organization  is  incorporated,  according 
to  the  laws  of  the  State  of  New  York,  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com¬ 
prises  at  least  25  percentum  of  the  li¬ 
censed  doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  in  PSRO  Area 
IV  of  the  State  of  New  York. 

As  stipulated  in  its  Articles  of  In¬ 
corporation,  the  principal  officers  of  the 
Five-County  Organization  for  Medical 
Care  and  Professional  Standards  Review 
New  York  Area  TV  are : 

Name  and  Office  Held 

1.  Clarke  T.  Case,  M.D.,  President 

2.  Robert  M.  George,  M.D.,  Vice  President 

3.  John  C.  Macaulay,  M.D.,  Secretary 

4.  Norman  C.  Lyster,  Jr.,  M.D.,  Treasurer 

The  official  address  of  the  corporation 
is  210  Clinton  Road,  New  Hartford,  New 
York  13413. 

Any  licensed  doctor  of  medicine  or  os¬ 
teopathy  engaged  in  active  practice  in 
PSRO  Area  IV  of  the  State  of  New  York 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Five-County 
Organization  for  Medical  Care  and  Pro¬ 
fessional  Standards  Review  New  York 
Area  IV,  on  the  grounds  that  this  or¬ 
ganization  is  not  representative  of  the 
doctors  in  such  area  may,  on  or  before 
June  21,  1976,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections  must 
Include  the  physician’s  address,  the  loca¬ 
tion^)  of  his  office(s) ,  his  signature,  and 
a  certification  that  such  physician  is 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  (l.e.,  direct  patient 
care  and  related  clinical  activities,  ad¬ 
ministrative  duties  in  a  medical  facility. 
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or  other  health  related  institutions,  and/ 
or  mental  or  osteopathic  teaching  or 
research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  573  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
IV  of  the  State  of  New  York.  In  the  event 
that  more  than  10  percentum  of  the  doc¬ 
tors  express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Five-County  Organization 
for  Medical  Care  and  Professional 
Standards  Review  New  York  Area  IV  is 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  section 
108(b)  of  Public  Law  94-182,  the  provi¬ 
sions  of  section  1152(f)  [42  U.S.C.  1320c- 
1(f)],  relating  to  notification  and  polling, 
as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such  area 
is  located  if  different,  has  adopted  by  res¬ 
olution  or  other  official  procedure  a  for¬ 
mal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro¬ 
gram  of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  sec¬ 
tion  1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  provi¬ 
sions  of  subsection  (f)  (2)  thereof. 

Dated:  May  7, 1976. 

Louis  M.  Hellman, 
Administrator. 

(FR  Doc.76-14641  Filed  5-20-76;8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Ohio;  Physicians  Regarding  Intention  To 
Enter  Into  Agreement  Designating  Pro¬ 
fessional  Standards  Review  Organization 
for  PSRO  Area  XII 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  [42  U.S.C.  1320c-l  (f)  1  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  Contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Physicians’  Peer  Review 
Organization  for  PSRO  Area  XII,  which 
area  is  designated  a  Professional  Stand¬ 
ards  Review  Organization  area  in  42 
CFR  101.39. 

The  Secretary  has  determined  that  the 
Physicians’  Peer  Review  Organization  is 
qualified  to  assume  the  duties  and  re¬ 
sponsibilities  of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in¬ 
corporated,  according  to  the  laws  of  the 
State  of  Ohio,  as  a  nonprofit  professional 
organization  whose  membership  is  vol¬ 
untary  and  comprises  at  least  25  per¬ 
centum  of  the  licensed  doctors  of  medi¬ 


cine  or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  XII  of  the  State 
of  Ohio. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Physicians’  Peer  Review  Organization 
are: 

Name  and  Office  Held 

1 .  George  P.  Lelcht,  M.D.,  President 

2.  John  J.  Gaughan,  M.D.,  Chairman 

3.  Julius  Wolltin,  M.D.,  Secretary /Treasurer 

The  official  address  of  the  corporation 
is  10515  Carnegie  Avenue,  Cleveland, 
Ohio  44106. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XII  of  the  State  of  Ohio  who 
objects  to  the  Secretary  entering  into  an 
agreement  with  the  Physicians’  Peer  Re¬ 
view  Organization,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be¬ 
fore  June  21, 1976,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York. 
New  York  10022.  All  such  objections  must 
include  the  physician’s  address,  the  lo- 
cation(s)  of  his  officers),  his  signature, 
and  a  certification  that  such  physician  is 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  (i.e.,  direct  patient 
care  and  related  clinical  activities,  ad¬ 
ministrative  duties  in  a  medical  facility, 
or  other  health  related  institutions,  and/ 
or  mental  or  osteopathic  teaching  or  re¬ 
search  activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  3,488  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
XII  of  the  State  of  Ohio.  In  the  event 
that  more  than  10  percentum  of  the  doc¬ 
tors  express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medi¬ 
cine  or  osteopathy  in  such  area  to  deter¬ 
mine  whether  the  Physicians’  Peer  Re¬ 
view  Organization  is  representative  of 
such  doctors  in  the  area;  Provided  that 
pursuant  to  Section  108(b)  of  Public  Law 
94-182,  the  provisions  of  Section  1152(f) 
[42  U.S.C.  1320c-l(f)  ],  relating  to  notifi¬ 
cation  and  polling,  as  described  above, 
shall  not  apply  where:  (1)  the  member¬ 
ship  association  or  organization  repre¬ 
senting  the  largest  number  of  doctors  of 
medicine  in  such  area,  or  in  the  State 
in  which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other  offi¬ 
cial  procedure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
established  program  of  professional 
standards  review;  or  (2)  the  organiza¬ 
tion  proposed  to  be  designated  by  the 
Secretary  under  Section  1152  of  such 
Act  has  been  negatively  voted  upon  In 
accordance  with  the  provisions  of  sub¬ 
section  (f)  (2)  thereof. 

Dated:  May  14, 1976. 

Louis  M.  Hellman, 

Administrator, 

Health  Services  Administration. 

[FR  Doc.76-14642  Filed  5-20-76;8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Ohio;  Physicians  Regarding  Intention  To 
Enter  Into  Agreement  Designating  Pro¬ 
fessional  Standards  Review  Organization 
for  PSRO  Area  II 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu¬ 
rity  Act  [42  U.S.C.  1320c-l(f)  1  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfac¬ 
tory  completion  of  the  contract  negotia¬ 
tion  process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Region  II  Medical  Re¬ 
view  Corporation  for  PSRO  Area  II, 
which  area  is  designated  as  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.39. 

The  Secretary  has  determined  that  the 
Region  II  Medical  Review  Corporation 
is  qualified  to  assume  the  duties  and  re¬ 
sponsibilities  of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  is  in¬ 
corporated,  according  to  the  laws  of  the 
State  of  Ohio,  as  a  nonprofit  professional 
organization  whose  membership  is  volun¬ 
tary  and  comprises  at  least  25  percentum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  II  of  the  State  of  Ohio. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration.  the  principal  officers  of  the  Re¬ 
gion  II  Medical  Review  Corporation  are : 

Name  and  Office  Held 

1.  Conrad  DeBold,  M.D.,  President 

2.  Charles  E.  O’Brien,  M.D.,  Vice  President 

3.  Leslie  R.  White,  D.O.,  Secretary 

4.  Walter  Reiling,  Sr.,  M.D.,  Treasurer 

The  official  address  of  the  corporation 
is  1030  Fidelity  Medical  Building,  Dayton, 
Ohio  45402. 

Any  licensed  doctor  of  medicine  or  os¬ 
teopathy  engaged  in  active  practice  in 
PSRO  Area  n  of  the  Stqte  of  Ohio  who 
objects  to  the  Secretary  entering  into 
an  agreement  with  the  Region  II  Medi¬ 
cal  Review  Corporation,  on  the  grounds 
that  this  organization  is  not  represent¬ 
ative  of  the  doctors  in  such  area  may,  on 
or  before  June  21,  1976,  mail  such  ob¬ 
jection  in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  All  such  ob¬ 
jections  must  include  the  physician’s  ad¬ 
dress,  the  location(s)  of  his  office(s)\  his 
signature,  and  a  certification  that  such 
physician  is  engaged  in  the  active  prac¬ 
tice  of  medicine  or  osteopathy  (i.e.,  di¬ 
rect  patient  care  and  related  clinical  ac¬ 
tivities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  mental  or  osteo¬ 
pathic  teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  1,337  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area  II 
of  the  State  of  Ohio.  In  the  event  that 
more  than  10  per  centum  of  the  doctors 
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express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Region  n  Medical  Review 
Corporation  is  representative  of  such 
doctors  in  the  area;  Provided  that  pur¬ 
suant  to  Section  108(b)  of  Public  Law 
94-182,  the  provisions  of  Section  1152(f) 
[42  U.S.C.  1320c-l(f)  1,  relating  to  notifi¬ 
cation  and  polling,  as  described  above, 
shall  not  apply  where:  (1)  the  member¬ 
ship  association  or  organization  repre¬ 
senting  the  largest  number  of  doctors 
of  medicine  in  such  area,  or  in  the  State 
in  which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other  official 
procedure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
established  program  of  professional 
standards  review;  or  (2)  the  organiza¬ 
tion  proposed  to  be  designated  by  the 
Secretary  under  Section  1152  of  such 
Act  has  been  negatively  voted  upon  in 
accordance  with  the  provisions  of  sub¬ 
section  (f)  (2)  thereof. 

Dated:  May  7, 1976. 

Louis  M.  Hellman, 
Administrator. 

|FR  Doc.14643  Piled  5-20-76; 8: 45  am] 


Office  of  Education 

RESEARCH  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Availability  of  Transition  Quarter  Funds 

Notice  is  hereby  given  that,  under  the 
Education  Division  and  Related  Agencies 
Appropriation  Act,  1976,  Pub.  L.  94-94, 
funds  will  be  available  for  the  transition 
quarter  July  1,  1976  to  September  30, 
1976,  for  projects  under  the  authority 
contained  in  Section  131(a)  of  Part  C 
of  the  Vocational  Education  Act  of  1963, 
as  amended  (20  U.S.C.  1281(a)).  Up  to 
$2,202,975  will  be  available  for  the  transi¬ 
tion  quarter  for  contracts  for  projects  of 
special  concern  to  the  Commissioner  and 
for  additional  grants  and  contracts  under 
the  competition  announced  in  the  Fed- 
eal  Register  on  November  10,  1975,  (40 
F.R.  51681)  with  a  closing  date  for  re¬ 
ceipt  of  applications  of  January  9,  1976. 
Funds  used  for  the  support  of  additional 
projects  for  applications  already  submit¬ 
ted  for  the  January  9,  1976  closing  date 
will  be  used  for  projects  that  are  of  na¬ 
tional  significance  as  provided  for  in 
§  103.15  of  the  regulations  (45  CFR  103.- 
15).  Therefore,  no  further  applications 
for  the  transition  quarter  are  necessary, 
requested,  or  desired. 

The  regulations  applicable  to  this  pro¬ 
gram  are  the  regulations  on  Research 
and  Training,  Exemplary,  and  Curricu¬ 
lum  Development  Programs  in  Voca¬ 
tional  Education  published  in  the  Fed¬ 
eral  Register  on  August  15,  1974  at  39 
FR  29361  (45  CFR  Part  103),  Appendix 
B — Research  Projects  in  Vocational  Ed¬ 
ucation,  Additional  Criteria,  published  In 
the  Federal  Register  on  February  27, 
1976,  40  FR  8476,  and  the  U.S.  Office  of 
Education  General  Provisions  Regula¬ 
tions  (45  CFR  Parts  100  and  100a) . 


(Catalog  of  Federal  Domestic  Assistance  No. 
13.498  Vocational  Education  Research) 

Dated:  May  18. 1976. 

T.  H.  Bell, 

U.S.  Commissioner 
of  Education. 
(FR  Doc.76-14888  Filed  5-20-76;8:45  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review  Panel 
on  New  Drug  Regulation,  established  pur¬ 
suant  to  42  U.S.C.  217  a.  by  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
February  21,  1975,  will  meet  on  Monday, 
June  7,  1976,  from  8:30  a  m.  to  4:00  p.m. 
in  Room  5051  of  the  Department  of 
Health,  Education,  and  Welfare’s  North 
Building,  330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  The  Review 
Panel  will  consider  matters  pertaining  to 
its  studies  of  existing  policies  and  proce¬ 
dures  for  the  regulation  of  new  drugs  by 
the  Food  and  Drug  Administration. 

The  meeting  is  open  to  the  public  with 
the  following  exception.  In  accordance 
with  the  provisions  set  forth  in  section 
552(b)  (6),  Title  5  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from  12:15 
p.m.  to  2:15  p.m.  for  the  purpose  of  dis¬ 
cussion  of  personnel  matters,  the  dis¬ 
closure  of  which  would  constitute  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulation, 
Room  3510,  HEW  North  Building,  330  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20201,  telephone  (202)  472-3000. 

Dated:  May  11, 1976. 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation. 

May  17, 1976. 

[FR  Doc.76-14890  Filed  5-20-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

[Docket  No.  N-76-541] 

MOBILE  HOME  REGULATIONS 
ENFORCEMENT 

Notice  of  Public  Meeting 

The  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  Is 
holding  meeting  for  all  interested  par¬ 
ties  to  discuss  the  final  Mobile  Home 
Enforcement  Regulations  issued  under 
the  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (Pi.  93- 
383).  The  meeting  will  be  conducted  by 
the  Office  of  Mobile  Home  Standards’ 
staff  and  will  be  held  at  the  Plaza  Inn 
International  Motel  at  1-29  and  112th. 


Street,  Kansas  City,  Missouri.  The  meet¬ 
ing  will  be  held  on  Thursday,  May  27, 
1976,  and  Friday,  May  28,  1976.  The 
Thursday  meeting  will  begin  at  9:00  A  M. 
and  adjourn  at  5:00  P.M.  The  Friday 
meeting  will  begin  at  8.00  A.M.  and  con¬ 
clude  at  12:00  noon.  Friday’s  meeting 
has  been  set  aside  for  the  HUD  staff 
to  handle  individual  questions  and 
problems. 

Issued  at  Washington,  D.C.,  on  May  19, 
1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 
[FR  Doc.16086  Filed  5-26-76; 8: 45  am] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  In¬ 
formation  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  held 
at  10:30  a.m.  June  3,  1976  in  the  Con¬ 
ference  Room  in  the  lower  level  of  the 
Gelman  Building,  2120  L  Street,  N.W., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss  the 
legislative  veto  project  being  conducted 
by  Dean  Ernest  Gellhom  and  Professor 
Harold  H.  Bruff . 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street,  N.W.,  Suite 
500,  Washington,  D.C.  20037,  at  least  two 
days  in  advance.  The  Committee  Chair¬ 
man  may,  if  he  deems  it  appropriate,  per¬ 
mit  members  of  the  public  to  present 
oral  statements  at  the  meeting;  any 
member  of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Emmett 
J.  Gavin  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

May  19,  1976. 

[FR  Doc.76-15144  Filed  5-20-76;  10:05  am] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Advisory  Com¬ 
mittee  Act  (P.L.  92-463)  and  S  800.5(c) 
of  the  Advisory  Council’s  “Procedures  for 
the  Protection  of  Historic  and  Cultural 
Properties”  (36  C.F.R.  Part  800)  that  on 
June  7,  1976,  at  7:00  p.m.  a  public  in¬ 
formation  meeting  will  be  held  at  the 
Fellowship  House,  5th  and  Harry  Streets, 
Conshohocken,  Pennsylvania.  The  pur¬ 
pose  of  this  meeting  Is  to  provide  an  op¬ 
portunity  for  representatives  of  public 
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and  private  organizations  and  interested 
citizens  to  receive  information  and  ex¬ 
press  their  views  on  the  proposed  Con- 
shohocken  Central  Business  District 
Urban  Renewal  Project  (HUD  Project 
No.  Pa.  R-377)  as  it  affects  the  Wash¬ 
ington  Hose  and  Steam  Fire  Engine 
Company  No.  1,  a  property  included  in 
the  National  Register  of  Historic  Places. 

A  summary  of  the  agenda  of  the  pub¬ 
lic  information  meeting  follows: 

I.  An  explanation  of  the  procedures 
and  purposes  of  the  meeting  by  a  repre¬ 
sentative  of  the  Executive  Director  of 
the  Advisory  Council. 

II.  An  explanation-  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
Washington  Hose  and  Steam  Fire  En¬ 
gine  Company  No.  1  by  the  Department 
of  Housing  and  Urban  Development. 

in.  An  explanation  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
Washington  Hose  and  Steam  Fire  En¬ 
gine  Company  No.  1  by  the  Montgomery 
County  Redevelopment  Authority. 

TV.  A  statement  by  the  Pennsylvania 
State  Historic  Preservation  Officer. 

V.  Statements  from  local  officials,  pri¬ 
vate  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
Washington  Hose  and  Steam  Fire  En¬ 
gine  Company  No.  1. 

VI.  A  general  question  period. 

Speakers  should  limit  their  statements 

to  approximately  10  minutes.  Written 
statements  in  furtherance  of  oral  re¬ 
marks  will  be  accepted  by  the  Council  at 
the  time  of  the  meeting.  Additional  in¬ 
formation  regarding  the  meeting  is  avail¬ 
able  from  the  Executive  Director,  Ad¬ 
visory  Council  on  Historic  Preservation, 
1522  K  Street,  N.W.,  Washington,  D.C. 
20005  (202-254-3380). 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR  Doc.76-14900  Filed  5-20-76:8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  28096] 

CATEGORY  Y  FARE  INVESTIGATION 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  15, 1976,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  D,  Univer¬ 
sal  Building  North,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  before 
the  undersigned  Administrative  Law 
Judge. 

For  details  of  the  issues  involved  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  Prehearing  Conference  Re¬ 
port,  served  on  February  5,  1976,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  17, 
1976. 


William  H.  Dapper, 
Administrative  Law  Judge. 
[FR  Doc.76-14960  Filed  5-20V76;8:45  am] 


[Docket  29199] 


[Docket  28807] 


HUGHES  AIR  CORP.,  D/B/A  HUGHES 
AIRWEST 

Proposed  Group  Fares  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  June  10,  1976,  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  D,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  Administrative 
Law  Judge  William  H.  Dapper. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issue;  (2)  proposed  stipu¬ 
lations;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Economics  will  cir¬ 
culate  its  material  on  or  before  June  1, 
1976,  and  the  other  parties  on  or  before 
June  7,  1976.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau, 
and  shall  follow  the  numbering  and  let¬ 
tering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  May  17, 
1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

| FR  Doc.76-14961  Filed  5-20-76:8:45  am] 


[Docket  27701] 

PACIFIC  GROUP  FARES  INVESTIGATION 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  July  22,  1976,  at 
9:30  am.  (local  time).  In  Room  1003, 
Hearing  Room  A,  North  Universal  Build¬ 
ing,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Alexander  N.  Argerakis. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu¬ 
lations;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 


TRANS  INTERNATIONAL  AIRLINES,  INC. 

Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  June  14,  1976,  at  9:30  aun.  (lo¬ 
cal  time) ,  in  Room  1003,  Hearing  Room 
C,  Universal  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  before 
Administrative  Law  Judge  Ronnie  A. 
Yoder. 

Dated  at  Washington,  D.C.,  May  17, 
1976. 


Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(FR  Doc.76-14963  Filed  5-20-76:8:45  am] 


[Docket  29181] 

TRANSPORTES  AEREOS  PORTUGUESES 
S.A.R.L  (TAP) 

Proposed  Nonaffinity  Group  Fares; 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  July  9, 1976,  at  9:30 
a.m.(  local  time) ,  in  Room  1003,  Hearing 
Room  B,  North  Universal  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Burton  S.  Kolko. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  informa¬ 
tion  and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Economics  will  cir¬ 
culate  its  material  on  or  before  June  23, 
1976,  and  the  other  parties  on  or  before 
July  7, 1976.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 


Dated  at  Washington,  D.C.,  May  17, 
1976. 


Robert  L.  Park, 

Chief  Administrative  Law  Judge. 


[FR  Doc.76-14964  Filed  5-20-76; 8: 45  am] 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 


June  29,  1976,  and  the  other  parties  on 
or  before  July  13,  1976.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu¬ 
reau,  and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facili¬ 
tate  cross-referencing. 

Dated  at  Washington,  D.C.,  May  17, 
1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-14962  Filed  5-20-76:8:45  am] 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub¬ 
lic  Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Council 
will  meet  at  1:00  p.m.  on  Wednesday, 
June  9,  1976.  This  meeting  will  be  held 
in  room  5A06A  of  the  U.S.  Civil  Service 
Commission  building,  1900  E.  Street, 
N.W.,  and  will  consist  of  continued  dis¬ 
cussions  on  future  comparability  adjust¬ 
ments  for  the  statutory  pay  systems  of 
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the  Federal  Government,  which  are  de¬ 
fined  In  section  5301  of  title  5,  United 
States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  Is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  Information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.78-14950  Filed  5-20-76;8:45  ami 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1976 
Proposed  Additions,  Amendment 

Pursuant  to  Section  2(a)  (2)  of  Public 
Law  92-28;  85  Stat  79,  the  following 
commodities  published  as  proposed  addi¬ 
tions  in  the  Federal  Register  on  April  2, 
1976  (41  FJL  14211)  are  amended  to 
read  as  follows: 

Ctoes  7830:  Folder,  File,  Pressboard;  7530- 
00-388-8570.  7530-00-286-7287. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Elective  Director. 

}FR  Doc.76-14905  Filed  5-20-76;8:45  am] 


PROCUREMENT  LIST  1976 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  FJL 
54742) . 

Class  7930:  Porcelain  Cleaner;  7930-00-664- 
7483;  Wax,  General  Purpose,  w/o  Silica;  7930- 
00-298-1945.  7930-00-132-6582. 

Class  8106:  Bag,  Sand,  Cotton;  8105-00- 

285-4744. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 


NOTICES 

Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.76-14906  Filed  6-20-76:8:46  ami 


PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FJL  54742)  were  published  in  the 
Federal  Register  on  February  20,  1976 
(41  FJL  7808).  and  April  2,  1976  (41 
FJL  14211). 

Pursuant  to  the  above  notices,  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List : 

Class  1560:  Wire  Bundle  Assemblies  (SH); 
1560-00-881-4215,  1560-00-894-3901,  1560-00- 
884-0409,  1560-00-934-0924,  1560-00-919- 

3706. 

Class  6532:  Cap,  Operating,  Surgical  (SH); 
6532-00-122-0468.  Convalescent  Suits  (SH); 
6532-00-612167,  6532-00-512168.  6532-00- 

612170,  6532-00-512171. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.76-14907  Filed  5-20-76; 8: 45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  May  10,  1976  through 
May  14,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im¬ 
pact  statements  in  forty-five  (45)  days 
from  this  Federal  Register  notice  of 
availability.  (July  5,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Bank  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  or  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
UJ5.  Department  of  Agriculture,  Room  369-A, 
Washington,  D.C.  20250,  (202  )  447-3965. 


animal  and  plant  health  in  spec  service 
Final 

Fleming  Key  Animal  Import  Center,  Mon¬ 
roe  County,  Fla.,  May  18:  Proposed  Is  the  con¬ 
struction  of  an  Animal  Import  Center  on 
approximately  16  acres  of  Navy  property  on 
the  Island  of  Fleming  Key  at  Key  West, 
Florida.  Adverse  Impacts  Include  the  forma¬ 
tion  of  chloramines  In  waste  streams,  t-oxa  - 
phene  discharge  (Chlorine  gas),  the  pos¬ 
sibility  of  accidental  spillages  of  toxic  chemi¬ 
cals,  routine  wastewater  effluent  discharges, 
and  minimal  objectionable  odors.  Comments 
made  by:  EPA,  DOC,  DOI  and  state  and  local 
agencies  concerned  groups.  (ELR  Order  No. 
60709.) 

FOREST  SERVICE 

Dra/t 

Big  Hole  Unit  Plan,  Loto  National  Forest, 
Sanders  County,  Mont.,  May  10:  Proposed  Is 
the  Implementation  of  a  revised  Multiple  Use 
Plan  for  the  Big  Hole  Planning  Unit  located 
on  the  Plains  and  Thompson  Falls  Ranger 
Districts,  Lolo  National  Forest.  This  action 
affects  39,090  acres  of  National  Forest  land. 
The  planning  unit  Is  subdivided  Into  ten 
management  units  of  similar  resource  po¬ 
tentials  and  problems.  The  primary  environ¬ 
mental  effects  involve  the  modification  of 
natural  conditions  on  9,760  acres  that  are 
presently  roadless.  (ELR  Order  No.  60693.) 

Final 

Herbicide  Use,  Alaska  National  Forests 
(Supplement),  Alaska,  May  10:  This  state¬ 
ment  Is  the  supplement  to  a  final  EI3  filed 
with  CEQ  May  21,  1976.  The  proposed  action 
Involves  vegetation  control  with  the  use  of 
herbicides  on  road,  railroad,  and  power  line 
rights-of-way.  The  herbicides  proposed  for 
use  Include  2,4-D,  plcloram,  amltrole,  sodium 
metaborate,  sodium  chlorate,  and  bromactl. 
Herbicide  use  considered  In  this  statement 
Is  on  Tongas  and  Chugach  National  Forests 
only.  Susceptible  target  and  non-target  vege¬ 
tation  In  the  treatment  areas  will  be  reduced 
In  vigor  and,  In  most  cases,  top  killed.  No 
wildlife  population  will  be  adversely  kffected. 
Comments  made  by:  DOC.  EPA,  DOI,  HUD, 
and  State  agencies  and  local  groups.  (ELR 
Order  No.  60685.) 

Meadows  Unit  Land  Use  Plan,  Payette  Na¬ 
tional  Forest,  Idaho.  Adams  and  Idaho  Coun¬ 
ties,  Idaho,  May  10:  Proposed  Is  a  land  use 
plan  for  the  141,406  acre  Meadows  Planning 
Unit  Payette  Nt* tonal  Forest,  Idaho.  In  the 
process  of  plan  development  the  unit  was  di¬ 
vided  Into  six  management  areas  which  were 
further  divided  into  management  units.  Ad¬ 
verse  effects  Include  Increases  In  noise  and  air 
pollution,  increased  sedimentation,  and  the 
displacement  of  some  wildlife  within  the 
project  area.  Comments  made  by:  DOT.  DOI, 
EPA,  HUD,  USA,  and  State  agencies  and  in¬ 
terested  groups  and  Individuals.  ELR  Order 
No.  60708.) 

Kancamagus  Unit  Plan,  White  Mt.  Na¬ 
tional  Forest,  Carroll  and  Orafton  Counties, 
Nff.,  May  10:  Proposed  Is  the  land  use  plan 
for  the  Kancamagus  Unit  of  the  White 
Mountain  National  Forest.  Major  points  uil- 
der  the  proposed  action  Include:  strategic 
water  quality  monitoring,  major  deer  yard 
Improvement,  elimination  and  minimal  ex¬ 
pansion  of  camp  and  picnic  grounds,  more 
varied  recreation  facilities,  use  restrictions 
and  carrying  capacity  standards,  and  timber 
sales  producing  over  4.8  million  board  feet 
per  year.  Adverse  impacts  of  the  proposal  in¬ 
clude  sedimentation,  stream  channel  Insta¬ 
bility,  on-slte  erosion,  decreased  local  tax 
revenues,  and  Increased  solid  waste  problems 
due  to  anticipated  Increase  In  dispersed  off¬ 
road  recreation.  Comments  made  by:  DOI, 
DOT,  EPA,  and  State  and  local  agencies  and 
concerned  groups.  (ELR  Order  No.  60690.) 
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SOIL  CONSERVATION  SERVICE 

Final 

Cypress  Creek  Watershed,  Ala.  and  Tenn., 
May  10:  The  statement  concerns  a  project 
for  watershed  protection  and  flood  preven¬ 
tion  In  Lauderdale  County,  Alabama,  and 
Wayne  County,  Tennessee.  The  plan  Includes 
10  flood  water  retarding  structures  and  14.4 
miles  of  channel  work.  About  420  acres  of 
land  will  be  cleared  for  Bedlment  pools,  dam, 
and  spillway  areas.  There  will  be  a  loss  of 
1,340  acres  of  pasture  and  row  creps  and  785 
acres  of  forest  land  within  detention  pools. 
An  additional  208  acres  of  wildlife  habitat 
will  be  lost.  Comments  made  by:  COE,  HEW, 
HUD,  DOI,  DOT,  EPA,  TV  A,  USA,  and  State 
agencies  and  interest  groups.  (ELR  Order 
No.  60694.) 

Department  or  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-OWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  U3.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington,  D.C. 
20314,  (202  )  693-6795. 

Draft 

Marion  Local  Protection  Project,  Grant 
County,  Ind.,  May  10:  The  project  plan  rec¬ 
ommended  consists  of  a  levee  along  the  left 
bank  of  the  Mlssisslnewa  River  to  protect  107 
acres  of  Marion  from  flooding.  The  levee 
would  tie  to  high  ground  near  the  Anaconda 
plant  and  extend  downstream  along  the 
river  to  the  Washington  Street  bridge  abut¬ 
ment.  Adverse  Impacts  of  the  project  Include 
the  permanent  loss  of  wildlife  habitat  in  the 
19  acre  construction  area  and  induced  dam¬ 
ages  on  the  opposite  bank  and  upstream  from 
slightly  higher  flood  heights  resulting  from 
stream  confinement.  (Louisville  District). 
(ELR  Order  No.  60683.) 

Teche-Vermilion  Basin  Projects,  Operation 
and  Maintenance,  La.,  May  10:  Proposed  is 
the  continued  operation  and  maintenance 
dredging  pf  the  Bayou  Teche,  Vermilion 
River,  and  Freshwater  Bayou,  Louisiana 
projects.  Cohtlnued  dredging  would  have  the 
following  adverse  effects :  permanent  changes 
in  the  composition  of  floodplain  forest  might 
occur;  deposition  of  dredged  material  in 
existing  forested  areas  would  destroy  both 
the  trees  and  dependent  fauna;  and  dis¬ 
turbance  of  some  archeological  or  historical 
6ltes  by  dredging  or  deposition  would  occur. 
(New  Orleans  District).  (ELR  Order  No. 
60689.) 

Vicksburg  Harbor,  Mississippi,  Warren 
County  Miss..  May  12:  Proposed  are  harbor 
Improvements  on  Vicksburg  Harbor,  Missis¬ 
sippi.  Recommended  Improvements  Include 
constructing  an  additional  500-foot  wide 
harbor  channel,  widening  the  150-foot  wide 
approach  channel  into  the  present  harbor, 
widening  the  Tazoo  River  Diversion  Canal, 
and  constructing  a  100-foot  wide  fleeting 
area  downstream  from  the  new  harbor  chan¬ 
nel.  Adverse  effects  Include  the  loss  of  about 
1,267  acres  of  forest.  Periodic  Increase  in 
turbidity  from  dredging  operations  will  oc¬ 
casionally  lower  water  quality.  (Vicksburg 
District).  (ELR  Order  No.  60703.) 

Sluslaw  River  Jetty  Extension,  Lane 
County,  Oreg.,  May  11:  Proposed  is  the  ex¬ 
tension  of  the  Sluslaw  River  and  Bar  Jetty  In 
Lane  County,  Oregon.  Project  plans  involve 
extension  of  the  existing  south  Jetty  by 
2,500  feet  beyond  its  presently  authorized 
length  to  improve  bar  conditions,  and  ex¬ 
tension  of  the  existing  north  Jetty  1,400  feet 
beyond  the  600  foot  extension  presently  au¬ 
thorized  to  provide  Jetties  of  approximately 
equal  length.  Adverse  effects  include  altered 
shoaling  conditions  at  the  mouth  and  po¬ 
tential  coastal  erosion.  (Portland  District). 
(ELR  Order  No.  60696.) 


Lake  Wichita,  Holliday  Creek,  Wichita 
Falls,  Archer,  Clay,  and  Wichita  Counties, 
Tex.,  May  12:  The  proposed  project  provides 
for  various  Improvements  to  Lake  Wichita, 
Wichita  Falls,  Texas.  The  existing  Lake 
Wichita  dam  will  be  replaced  with  an  earthen 
dam  approximately  16,000  feet  long.  A  50-foot 
wide  grass-lined  channel  will  extend  from  the 
spillway  to  the  mouth  of  Holliday  Creek.  A 
low  flow  channel  10-feet  wide  by  2-feet  deep 
will  be  provided  in  the  bottom  of  the  large 
channel  to  carry  low  flow  releases.  Adverse 
effects  Include  destruction  of  habitat  In  the 
creek  and  along  the  streambank,  and  the 
elimination  of  stream  fishery,  (Tulsa  Dis¬ 
trict.)  (ELR  Order  No.  60704.) 

Burnet,  Crystal,  and  Scott  Bays  (2),  Harris 
County,  Tex.,  May  13:  The  proposed  plan 
provides  for  permanent  evacuation  and  as¬ 
sistance  in  relocation  of  residents  now  situ¬ 
ated  in  the  50-year  frequency  flood  plain  of 
the  Burnett,  Crystal,  and  Scott  Bays,  Bay- 
town,  Texas.  The  plan  also  Includes  the  re¬ 
moval  of  the  evacuated  dwellings  and  other 
structures  and  conversion  of  the  land  to  a 
nature  area.  Adverse  effects  related  to  evacu¬ 
ation  of  residents  will  occur  (Galveston  Dis¬ 
trict).  (ELR  Order  No.  60710.) 

Port  of  Grays  Harbor/Kaiser  Steel,  Permit, 
Grays  Harbor  County,  Wash.,  May  10:  The 
statement  concerns  the  permit  application 
by  the  Port  of  Grays  Harbor/Kaiser  Steel 
Corporation  to  dike  and  fill  a  wetland  site  in 
Grays  Harbor  to  develop  a  facility  for  manu¬ 
facture  of  off-shore  drilling  platforms.  After 
the  site  has  been  filled,  and  access  provided 
by  the  Port  of  Grays  Harbor,  Kaiser  Steel 
Corporation  will  complete  site  development, 
construction  office  and  service  buildings,  and 
necessary  utilities.  The  action  will  result  in 
the  filling  of  about  39  acres  of  wetlands,  in¬ 
cluding  25  acres  of  sedge  marsh  and  14  acres 
of  tideflats.  Impacts  will  be  spread  via  the 
estuary's  food  web,  and  could  impact  species 
in  distant  portions  of  the  harbor  (Seattle 
District).  (ELR  Order  No.  60688.) 

Logan  and  Nelsonvllle  Water  Resources 
Projects,  Hooking  County,  W.  Va..  May  12: 
Proposed  is  the  construction  of  the  Logan 
and  Nelsonvllle  Local  Protection  Projects 
on  the  Hocking  River  to  be  operated  as 
units  of  the  plan  of  water  resources  de¬ 
velopment  for  the  Central  Ohio  Water  De¬ 
velopment  Region.  The  proposed  plan  con¬ 
sists  of  approximately  6.4  miles  of  channel 
modification  along  the  Hocking  River  and 
approximately  3,500  feet  of  earthen  levee 
along  the  Hocking  River  and  Oldtown  Creek 
at  Logan,  Ohio.  Adverse  effects  include  the 
loss  or  disruption  of  90  acres  of  wildlife 
habitat.  The  projects  would  modify  5.4  miles 
of  the  Hocking  River  with  an  artificial  chan¬ 
nel  and  would  adversely  affect  aquatic 
habitat.  (Huntington  District).  (ELR  Order 
No.  60706.) 

Final 

Lake  Borgne  Vicinity  Navigation  Projects, 
La.,  May  14:  Proposed  are  navigation  projects 
for  operation  and  maintenance  of  the  Missis¬ 
sippi  River-Gulf  Outlet,  and  Bayou  Dupre, 
La  Loutre,  St.  Malo,  and  Tscloskey,  all  In 
the  vicinity  of  Lake  Borgne,  Louisiana.  Total 
project  length  is  111.3  miles.  Dredge  material 
will  be  deposited  in  both  contained,  diked 
*  disposal  areas,  and  in  open  water  in  Breton 
Sound.  Benthic  habitats  will  be  disrupted, 
and  effects  of  resolubilization  of  pollutants 
when  dredged  material  is  resuspended  is  yet 
to  be  determined.  (New  Orleans  District). 
Comments  made  by:  EPA,  DOC,  DOT,  HEW, 
AHP,  DOI,  and  state  and  local  agencies  and 
interested  groups.  (ELR  Order  No.  60716.) 

Missouri  River  Levee  System,  Sarpy 
County,  Nebr.  May  11:  This  statement 
provides  for  the  construction  of  the 
Missouri  River  Levee  Unit  R-616,  the 
total  length  of  which  is  4.5  miles.  This  unit 


will  be  built  a  minimum  of  1,500  feet  from 
the  centerline  of  the  Missouri  River  and  will 
prevent  occasional  flooding  on  3,950  acres  of 
flood  plain.  Borrow  pits  will  be  used  to  ob¬ 
tain  fill  material  for  the  levee.  The  project 
will  commit  125  acres  to  the  levee  and  will 
result  in  a  slight  Increase  in  potential  damage 
within  the  minimum  3,000  foot  floodway. 
(Omaha  District) .  Comments  made  by:  EPA, 
DOI,  USDA,  DOT,  HUD,  and  state  and  local 
agencies.  (ELR  Order  No.  60697.) 

Toledo  Harbor,  Maintenance  Dredging, 
Lucas  County,  Ohio,  May  14:  The  statement 
refers  to  the  annual  maintenance  dredging  of 
Toledo  Harbor.  The  average  volume  of  ma¬ 
terial  dredged  is  about  1,175,000  cu.  yds. 
About  20%  of  the  material  is  classi¬ 
fied  as  clean  and  is  disposed  of  at  an  open 
water  site,  whereas  the  remaining  80%  is 
polluted  and  placed  into  a  confined  disposal 
island  via  pipeline  from  the  hopper  dredge. 
Adverse  impacts  are  increased  turbidity,  and 
disturbance  of  benthic  organisms.  (Detroit 
Disrtlct).  Comments  made  by:  AHP,  FPC, 
USDA,  DOC,  HEW,  DOI,  DOT,  EPA,  and  state 
agencies  and  local  groups.  (ELR  Order  No. 
60715.) 

Oologah,  Hulah,  and  Heyburn  Lakes,  Okla., 
May  14:  Proposed  is  the  continuance  of  op¬ 
eration  and  maintenance  activities  at 
Oologah,  Hulah,  and  Heyburn  Lakes,  Okla¬ 
homa.  These  activities  consist  of  reservoir 
regulation  for  authorized  purposes,  manage¬ 
ment  of  land  resources  and  facilities,  man¬ 
agement  of  leases,  easements  and  other  out- 
grants,  and  project  management  and  main¬ 
tenance  activities.  Adverse  effects  associated 
with  the  operation  of  Oologah,  Hulah,  and 
Heyburn  Lakes  are  soil  erosion  and/or  com¬ 
paction  due  to  heavy  recreational  use,  traffic 
in  unauthorized  areas,  and  effects  of  wave  ac¬ 
tion  and  pool  fluctuation  on  the  shoreline. 
(Tulsa  District).  Comments  made  by:  EPA, 
HUD,  DOI.  DOT,  USDA,  AHP,  state  agencies 
and  conservation  groups.  (ELR  Order  No. 
60717.) 

Lower  Monumental  Lock  and  Dam,  Wash., 
several  counties  in  Washington,  May  14: 
The  statement  evaluates  the  essentially  com¬ 
pleted  Lower  Monumental  Lock  and  Dam,  a 
Snake  River  project  which  includes  a  naviga¬ 
tion  lock,  a  three  unit  hydroelectric  spillway 
dam,  and  6,590  surface  acre  lake.  Project  Im¬ 
pacts  relate  to  recreational  uses,  navigation, 
and  the  operation  of  fish  passage  facilities. 
Operational  control  of  water  release,  in  par¬ 
ticular  for  "power  peaking,"  results  In  re¬ 
lated  Impacts.  (Walla  Walla  District).  Com¬ 
ments  made  by:  DOI,  USCG,  EPA,  DOC,  FPC, 
FEA,  USDA,  and  state  agencies  and  local 
groups.  (ELR  Order  No.  60718.) 

Department  or  Defense,  Navy 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations),  Washington  D.C.  20350, 
(202)  692-3227. 

Draft 

POL  Bulk  Pipeline,  Naval  Supply  Center, 
Norfolk,  Va.,  May  11;  Proposed  is  the  con¬ 
struction  of  a  10"  multipurpose  (DFM  and 
JP— 6)  fuel  line  to  connect  the  2,500,000  bar¬ 
rel  tankage  at  the  UJ3.  Naval  Bulk  Storage 
Facility,  Craney  Island,  with  the  smaller 
tankage  at  the  Naval  Station,  Destroyer- 
Submarine  Piers  (D&S),  and  with  the  con¬ 
tiguous  Naval  Air  Station.  An  8"  sludge  line 
(ballast  and  oily  wastewater)  will  also  be 
constructed  connecting  the  Naval  Fuel 
Depot,  Craney  Island,  with  the  D&S  piers. 
Few  adverse  effects  are  anticipated  from 
project  implementation.  (ELR  Order  No. 
60699.) 

Environ  mental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW  637, 
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401  XI  Street  SW„  Washington,  D  C  30460, 
(203)  760-0780. 

Draft  _ 

Utah  Lake-Jordan  R.  Water  Quality  Man¬ 
agement,  several  counties  la  Utah,  May  10: 
This  statement  sets  forth  the  Utah  Lake- 
Jordan  River  Water  Quality  Management 
Planning  Study.  The  study  consists  of  a  series 
of  proposed  wastewater  treatment  alterna¬ 
tives  to  resolve  water  pollution  problems  In 
all  or  parts  of  Davis,  Salt  Lake,  Utah, 
Wasatch,  and  Juab  Counties  In  the  state  of 
Utah.  Environmental  Impacts  are  presented 
In  terms  of  Impacts  on  water  quality,  land 
resources,  and  air  quality,  as  well  as  eco¬ 
nomic,  financial,  and  social  Impacts  (Re¬ 
gion  Vin).  (ELR  Order  No.  60695  ) 

Federal  Power  Commission 

Contact:  Dr.  Jack  XI.  Helnemann.  Acting 
Asst.  Director  for  Environmental  Quality,  44 1 
Q  Street  NW.,  Washington,  D.C.  20426,  (202) 
275-4791. 

Finai 

East  Tennessee  Natural  Oas,  Curtailment, 
May  10:  The  action  consists  of  FPC’s  analysis 
of  two  permanent  curtailment  plans  for  the 
East  Tennessee  Natural  Oas  Company  Sys¬ 
tem.  Environmental  impacts  resulting  from 
curtailment  are  the  increased  use  of  coal 
and  oil  to  replace  the  curtailed  natural  gas 
and  the  associated  cost  increases,  and  in¬ 
creased  pollution  In  the  form  of  sulfur  di¬ 
oxide  and  particulates.  Rate  structures  and 
deregulation  are  not  included  as  alterna¬ 
tives  to  curtailment.  Comments  made  by: 
DOL  EPA,  and  state  agencies.  (ELR  Order  No. 
60692.) 

Zachary-Ft.  Lauderdale  Pipeline,  La.,  Ala., 
and  Fla..  May  12:  The  statement  concerns  an 
application  by  Florida  Oas  Transmission 
Company  to  construct  and  operate  613  miles 
of  36  and  30-inch  pipeline  loop  at  nine  loca¬ 
tions  and  11.3  miles  of  4-inch  and  69  miles 
of  20-inch  lateral  pipeline  at  three  locations, 
and  to  relocate  three  compressor  stations. 
Disruption  along  right-of-way  would  in¬ 
clude  the  removal  of  vegetation  on  approx¬ 
imately  1,100  acres.  Comments  made  by: 
DOI,  USD  A,  NRC,  COE,  ERDA,  USCG,  EPA, 
DOC,  and  state  agencies.  (ELR  Order  No. 
60702.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets, 
X.W,  Washington,  D.C.  20405,  (202  )  343- 
4161. 

Draft 

Federal  Building,  Pocatello,  Bannock 
County,  Idaho,  May  12:  The  proposed  action 
Involves  lease  construction  of  a  Federal 
Building  and  disposal  of  the  existing  Federal 
Building-Courthouse,  Pocatello,  Idaho.  The 
new  Federal  building  will  provide  approxi¬ 
mately  40,000  square  feet  of  agency  office 
space,  together  with  service  areas,  to  house 
approximately  200  employees.  A  total  of  160 
parking  spaces  will  be  provided  onsite  for 
official,  visitor,  and  employee  vehicles.  Ad¬ 
verse  effects  Including  the  displacement  of 
seven  families.  (ELR  Order  No.  60706.) 

Final 

Federal  Youth  Center,  Talladega,  Talla¬ 
dega  County,  Ala.,  May  11:  The  proposed  ac¬ 
tion  calls  for  construction  of  a  Federal  Youth 
Center  in  Talladega,  Alabama  to  be  operated 
by  the  Federal  Bureau  of  Prisons,  Depart¬ 
ment  of  Justice.  The  proposed  site  for  the 
FYC  consists  of  about  160  acres  located  on 
the  south  side  of  Renfroe  Road  at  the  edge 
of  the  city  ttmlts.  The  center  will  contain 
approximately  195,000  gross  square  feet,  and 


will  house  about  400  male  Federal  offenders 

between  the  agss  of  18  and  26.  Comments 
made  by:  USD*.  EPA,  FPC,  HEW.  HUD.  DOI, 
DtJLB,  AHP,  stats  and  local  agencies.  (ELR 

Order  No.  00090.) 

Miami  Courthouse  Annex,  Dade  County, 
Fla,  May  it:  Proposed  Is  the  construction 
by  the  General  Service*  Administration  of 
an  Annex  to  the  existing  Ufl.  Post  Office  and 
Courthouse  In  Miami,  Florida.  The  Annex 
will  provide  a  total  occuplable  area  of  about 
109,000  square  feet  with  basement  parking 
for  84  vehicles;  the  gross  area  will  be  176,000 
square  feet.  Adverse  effects  of  project  imple¬ 
mentation  Include  relocation  of  eight  busi¬ 
nesses  and  some  hotel  residents.  Acquisition 
of  about  21,000  square  feet  of  land  will  be 
required.  Comments  made  by:  USDA,  DOC, 
HEW,  DOI,  DLAB,  EPA,  state  and  local  agen¬ 
cies.  (ELR  Order  No.  60711.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7268, 
461  7th  Street.  S.W.,  Washington,  D.C.  20410, 
(202  )  766-6308. 

Final 

Hobbs  Water  and  Sewer  Line  Extension,  Lea 
County,  N.  Mex.,  May  10:  Proposed  is  the 
extension  of  water  and  sewer  trunk  lines 
into  the  north  and  west  growth  areas  of  the 
City  of  Hobbs,  New  Mexico.  This  extension 
of  water  and  sewer  trunk  lines  into  prime 
development  areas  will  encourage  immediate 
site  development  for  permanent  and  mobile 
home  bousing.  Adverse  effects  of  project 
implementation  Include  the  depletion  of 
present  underground  water  supplies.  Com¬ 
ments  made  by  COE,  EPA,  and  state  agen¬ 
cies.  (ELR  Order  No.  60686.) 

Depot  Street  Improvement,  Berea.  Ohio, 
May  10:  The  city  of  Berea  proposes  to  ac¬ 
quire,  with  local  funds,  a  strip  of  Penn  Cen¬ 
tral  railroad  property,  extending  from  Front 
Street  on  the  east,  approximately  1900  feet 
to  the  west.  On  the  acquired  property  a  29 
foot  wide,  two  lane  road  with  curbs  will  be 
constructed  utilizing  Community  Develop¬ 
ment  Block  Grants  Funds.  The  road  will  be 
suitable  for  Industrial  traffic  and  will  ex¬ 
tend  from  Front  Street  west,  connecting  with 
the  existing  Depot  Street  immediately  west 
of  the  cemetery.  No  significant  adverse  ef¬ 
fects  are  anticipated  from  project  imple¬ 
mentation.  Comments  made  by:  EPA.  (ELR 
Order  No.  60684.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convtaser,  Director. 
Office  of  Environmental  Affairs,  UJ5.  Depart¬ 
ment  of  Transportation,  400  7th  Street, 
aw.,  Washington,  D.C.  20590,  (202  )  426- 
4367 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-106,  California  1,  El  Segundo  to  Nor¬ 
walk,  Los  Angeles  County,  Calif,  May  14: 
Tha  supplement  is  a  4(f)  statement  con¬ 
cerning  the  Imperial  Village  Park,  Lennox 
High  School,  Larch  Avenue  Elementary 
School,  and  Lynwood  Pacific  Electric  Rail¬ 
way  Depot.  The  proposed  highway  will  be 
179  miles  In  length  connecting  the  cities  of 
Norwalk  on  the  east  and  El  Segundo  near 
Loe  Angeles  International  Airport  (LAX)  on 
the  west.  A  mass  transit  facility  la  planned 
for  the  median.  (Region  9).  (ELR  Order  No. 
60720.) 

Iowa  44  (Chatbum  Ave.),  U.S.  59  to  6th 
St,  Shelby  County,  Iowa,  May  12:  The  pro¬ 
posed  project  concerns  the  improvement  of 
part  of  Iowa  44  within  the  corporate  limits 
of  Harlan.  The  project  begins  approximately 
290  feet  east  of  the  centerline  of  UB.  66  and 
proceeds  easterly  on  the  present  alignment 
through  Harlan  to  a  point  approximately 


450  feet  east  of  Sixth  Street.  The  total 
length  of  the  proposed  4-lane  Improvement 
Is  1.09  miles.  Adverse  effects  are  expected  to 
be  minimal.  (Region  7).  (ELR  Order  No. 
60701.) 

1-10  Interchange,  St.  John  the  Baptist 
Parish,  St.  John  Baptist  County,  La.,  May  12 : 
The  proposed  action  Involves  the  construc¬ 
tion  of  an  Interchange  on  Interstate  10  ap¬ 
proximately  four  mHes  west  of  the  existing 
1-10,  US.  61  interchange  located  north  of 
L&Place,  Louisiana.  The  proposed  inter¬ 
change  win  serve  as  a  connecting  link  for 
a  planned  parish  road  to  be  constructed  be¬ 
tween  I— 10  and  US.  81.  The  project  will  Ir¬ 
reversibly  replace  62  acres  of  eypress-tupelo 
swamp.  (Region  6.)  (ELR  Order  No.  80714.) 

Stoliey  Park  Road,  Grand  Island,  Hall 
County,  Nebr,  May  10:  The  proposed  Im¬ 
provement  involves  the  upgrading  and  re¬ 
construction  of  a  segment  of  Stoliey  Park 
Road  within  Grand  Island,  Nebraska.  The 
segment  of  street  Involved  with  the  pro¬ 
posed  improvement  is  approximately  0.75 
miles  long,  beginning  at  Harrison  Street  and 
terminating  at  South  Locust  Street.  Project 
plans  also  include  construction  of  a  storm 
sewer  drainage  system  and  construction  of 
sidewalks  on  both  sides  of  the  entire  length 
of  street  Improvement.  Little  or  no  adverse 
effects  are  anticipated.  (ELR  Order  No 
60691.) 

U.S.  395  Corridor,  Nevada,  Washoe  Coun¬ 
ty,  Nev.,  May  13:  Proposed  is  the  upgrading 
of  US.  395  to  freeway  standards  between 
the  Carson  Oty-Wasboe  County  line  and 
Panther  Valley.  The  roadway  would  consist 
of  four  lanes  throughout  most  of  Its  length, 
with  six  lanes  in  the  urban  area  of  Reno 
Adverse  effects  include  disruption  of  local 
neighborhoods,  disturbance  of  Important 
archeological  sites,  and  loss  of  natural  and 
agricultural  vegetation.  (Region  9).  (ELR 
Order  No.  60713.) 

Routes  169  and  440,  Bayonne  Bridge  to 
Bay  view  Ave,  Hudson  County,  N.J,  May  10: 
The  proposed  action  Is  the  construction  of 
a  combination  of  roadway  facilities  includ¬ 
ing  a  freeway  (four  lanes)  or  land  service 
road  (four  lanes),  and  feeder  arterial  sec¬ 
tions  (two  and  tour  lanes)  totalling  approx¬ 
imately  7:6  miles  in  length.  The  Improve¬ 
ment  would  run  from  the  Bayonne  Bridge 
north  through  Bayonne  to  existing  Route 
440  with  feeder  extension  into  Jersey  City  to 
the  vicinity  of  Bayview  Avenue.  Adverse  im¬ 
pacts  of  the  project  include  the  displace¬ 
ment  of  up  to  13  dwelling  units  and  20  com¬ 
mercial  and  Industrial  structures.  From  100 
to  210  acres  of  land  would  be  required  tor 
right-of-way.  (ELR  Order  NO.  60887.) 

Bridge -Stadium  and  Bridge-Stadium  Cor-  ' 
ridor,  Bernalillo  County,  It.  Mex,  May  12: 
The  proposed  project  consists  of  the  con¬ 
struction  of  a  railroad  overpass  and  the 
four-lane  improvement  of  Bridge-Stadium 
Boulevard  from  4th  Street  to  Broadway 
Boulevard.  The  termini  of  the  study  Corri¬ 
dor  Is  Goors  Road  (extension)  on  the  west 
to  Interstate  26  on  the  east,  a  distance  of 
approximately  3.7  miles.  Adverse  effects  in¬ 
clude  the  relocation  of  an  unspecified  num¬ 
ber  of  people,  homes,  and  businesses.  (Re¬ 
gion  6) .  (ELR  Order  No.  80707.) 

Final 

Mud  Lane — Walmea — Kawaihae  Road,  Ha¬ 
waii,  May  12:  Proposed  is  the  construction 
of  a  new  highway  located  in  the  districts  of 
Hamakua  and  South  Kohala,  Island  at  Ha¬ 
waii.  The  highway  consists  of  two  sections: 
Mud  Lane  to  Walmea  (Hawaii  Belt  Road, 
Route  19)  and  Walmea  to  Kawaihae  (Wal¬ 
mea- Kawaihae  Road).  Total  length  is  19.9 
miles.  The  proposed  facility  win  be  a  two- 
lane  highway  with  provisions  and  right-of- 
way  acquisition  for  expansion  to  a  four-lane 
divided  highway.  Advene  effects  include  the 
relocation  of  one  family,  one  Individual,  and 
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a  farming  operation.  Comments  made  by: 
COE,  USAF,  DOI,  USD  A,  HEW,  DOT,  state 
agencies  and  private  organizations.  (ELR 
Order  No.  60700.) 

1-96, ‘Baltimore  City,  Md„  May  14:  This 
statement  evaluates  the  environmental  im¬ 
pact  resulting  from  the  construction  of  a 
4  2  mile  section  of  Interstate  Route  96  in 
Baltimore  City,  Maryland.  The  project  will 
extend  from  Hanover  Street  in  the  west  to 
O'Donnell  Street  in  the  east.  Ramps  for  local 
access  will  be  provided  at  McComas  Street 
near  Key  Highway,  Keith  Avenue,  and  with 
proposed  1-833  near  O'Donnell  Street.  The 
project  is  designed  as  an  eight-lane,  fully- 
controlled  access  facility  and  will  make  1-95 
a  continuous  facility  in  Baltimore  City.  Min¬ 
imal  effect  on  Industry,  land  use,  and  existing 
transportation  facilities  would  result  from 
the  recommended  project.  (Region  3).  Com¬ 
ments  made  by:  DOI,  HUD,  USDA,  DOC,  EPA, 
COE,  state  and  local  agencies,  and  Interested 
groups.  (ELR  Order  No.  60719.) 

S.R.  371,  McKinley  and  San  Juan  Counties: 
N.  Mex.,  May  13:  The  statement  refers  to  the 
proposed  construction  of  S.R.  371,  commenc¬ 
ing  8.5  miles  north  of  Crownpolnt  in  Mc¬ 
Kinley  County  and  terminating  at  a  point 

6  miles  Bouth  of  Farmington  in  San  Juan 
County.  The  project  length  is  approximately 
65  miles.  The  most  significant  adverse  effect 
will  be  the  Indirect  Influence  of  a  great  in¬ 
flux  of  population.  Comments  made  by: 
USDA,  HEW,  EPA,  HUD,  COE,  DOI,  state 
and  local  agencies  and  concerned  groups. 
(ELR  Order  No.  60712.) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  546-6,  OPP-50150] 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  <FIFRA> ,  as  amended  (86  Stat.  973; 

7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Elanco  Products 
Company,  Indianapolis,  Indiana  46206. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

This  experimental  use  permit  (No. 
1471-EUP-45)  allows  the  use  of  150 
pounds  of  the  herbicide  oryzalin  (3,5- 
dinitro-N\  N‘-dipropylsulfanilamide)  on 
tobacco  (flue-cured)  to  evaluate  control 
of  annual  grasses  and  broadleaf  weeds. 
A  maximum  of  300  acres  is  involved;  the 
program  is  authorized  only  in  the  States 
of  Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia.  The  ex¬ 
perimental  use  permit  is  effective  from 
May  20,  1976  to  May  20,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 


These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated;  May  17,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
|FR  Doc.76-14853  Filed  5-20-76:8:45  ami 


(FRL  546-7,  OPP-50151 ) 

ICI  UNITED  STATES  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  ICI  United  States 
Inc.,  Wilmington,  Delaware  19897.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
10182-EUP-l)  allows  the  use  of  30 
pounds  of  the  insecticide  0,0-diethyl 
0  -  (2  -  diethylamino  -  6  -  methyl  -4- 
pyrimidinyl)  phosphorothioate  on  orna¬ 
mental  turf  to  evaluate  control  of  turf 
pests,  specifically  sod  webworms  and 
chinchbugs.  A  total  of  5  acres  is  involved; 
the  program  is  authorized  only  in  the 
State  of  Florida.  The  experimental  use 
permit  is  effective  from  April  20,  1976,  to 
April  20,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW„  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  17,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-14852  Filed  5-20-76:8:45  am] 


[FRL  546-4;  OPP— 33000,  408] 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement’’]. 


On  January  22,  1976,  EPA  published  in 
the  Federal  Recister  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  33391.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  November 
28,  1975  [P.L.  94-1401,  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4,  1975  [40 
CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  sup¬ 
porting  data,  the  election  of  a  new  meth¬ 
od  of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower.  401 
M  Street,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW,  Wash¬ 
ington  DC  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 
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The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec¬ 
tion  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
June  21, 1976. 

Dated:  May  13, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (OPP-33000/408) 

EPA  File  Symbol  37141-G.  Aim  International 
Chemicals  Corp.,  PO  Box  367,  Germantown 
WI  53022.  GERMA-CLEANSE-ND  CONCEN¬ 
TRATED  DETERGENT,  SANITIZER  FUN¬ 
GICIDE,  DISINFECTANT,  DEODORIZER. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30%, 
C16,  5%  C12,  5%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  4.5%;  n-AIkyl  (68%  C12, 
32%  Cl  4)  dimethyl  ethyl  benzyl  ammo¬ 
nium  chlorides  4.6%;  Tetrasodtum  ethyl  - 
enediamine  tetraacetate  2.0  %;  Sodium 
Carbonate  4.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  37141-U.  Aim  International 
Chemicals  Corp.  AIM  GERMA  CLEANSE. 
Active  Ingredients:  Methyldodecyl benzyl 
trimethyl  ammonium  chlorides  3.2%;  Po¬ 
tassium  carbonate  1.5%;  N-alkyl  (50% 
C12,  30%  C14,  17%,  C16,  3%  C18)  dimethyl 
ethyl  benzyl  ammonium  chlorides  1.0%;  N- 
alkyl  (60%  C14,  30%  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.0%;  Didecyl  dimethyl  ammonium  chlo¬ 
ride  1.0%;  Methyl-dodecylxylylene  bis  (tri¬ 
methyl  ammonium  chloride)  0.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  18555-R.  B&D  Pool  Service, 
Inc.,  182  N.W.  13th  St.,  Boca  Raton  FL. 
B&D  POOL  SERVICE,  INC.,  CHLORINAT¬ 
ING  LIQUID  SOLUTION.  Active  Ingre¬ 
dients:  Sodium  Hypochlorite  10%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  3579-RO.  Brewer  Chemical. 
C.  Brewer  Co.,  PO  Box  48/311  Pacific  St.. 
Honolulu  HI  96810.  CHLORINE-LIQUI¬ 
FIED.  Active  Ingredients:  Chlorine  100%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM34 
EPA  File  Symbol  2620-TR.  C-Z  Chemical  Co., 
Inc.,  1447  Argali  Ave.,  Beloit  WI  53511.  CZ- 
12  DISINFECTANT  SANITIZER  DEO¬ 
DORIZER.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%,  C16,  5%  C12,  5%,  C18) 
dimethyl  benzyl  ammonium  chlorides 
2.5%;  n-Alkyl  (68%,  C12,  32%,  C14)  dimeth¬ 
yl  ethylbenzyl  ammonium  chlorides 
2.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  2620-TN.  C-Z  Chemical  Co., 
Inc.  ADVANCE  PINE  #566.  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  6%  C18)  dimethyl  benzyl  ammonium 
chlorides  1.6%;  n-Alkyl  (68%,  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  1.6%;  Sodium  Carbonate  3.0%; 
Pine  Oil  3.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM32 


EPA  File  Symbol  11741-RI.  D.  W.  Davies  & 
Co.,  3200  Phillips  Ave.,  Racine  WI  63403. 
DAVIES  “SUPER-SAN”.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  0% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5%:  n-Alkvl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  35574-E.  Dyna-Pet,  Inc., 
1110  Florence  Way,  Campbell  CA  95008. 
COPPER  SULFATE.  Active  Ingredients: 
Copper  Sulphate  4%  (Elemental  Copper 
1%).  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM22 

EPA  File  Symbol  5429-EG.  Cello  Chemical 
Co.,  A  Grow  Chemical  Subsidiary,  8200 
Fischer  Road,  Baltimore  MD  21222.  CELLO 
MINT  DISINFECTANT.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzyl<ammonium  chlorides 
2.25%;  n-Alkyl  (68%  C12,  32%  C14) 

dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Essen¬ 
tial  Oils  0.20%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  19605-A.  Gulf  Chemicals 
Co.,  Houston  TX  77017.  SWIMCHEM 
SWIMMING  POOL  ALGAECIDE.  Active 
Ingredients:  n-Aklyl  (60%  C14,  30%  C16, 
5%  C12,  5%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  5%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  38448-E.  Mar-Lo  Chemical 
Co.,  128  W.  First  (PO  Box  2091),  Hereford 
TX  79045.  MLA-260.  Active  Ingredients:  Di¬ 
sodium  cyanodithiomldocarbonate  3.68%; 
Potassium  N-methyldithiocarbamate 
5.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  38471-E.  C.  E.  McMurdo  Co., 
7315  N.E.  27th  Ave.,  PO  Box  11081,  Port¬ 
land  OR  97211.  CEMCO  #983.  Active 
Ingredients :  Poly  [  oxyethylene  ( dime  thyl- 
imlnlo)  ethylene-  (dimethyllmlnlo)  ethyl- 
enedlchloride]  30.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38089-R.  Mid-West  Chemical 
and  Supply  Inc.,  Columbus  OH  43227. 
SUPER  HI-COLOR  GRANULAR  CHLORI¬ 
NATED.  SWIM  POOL  ALGAECIDE  AND 
BACTERICIDE.  Active  Ingredients:  Sodium 
Dichloro-S-Triazinetrlone  Dihydrate  100%; 
Available  Chlorine  56%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  38862-R.  Miramar  Hardware, 
2829  S.W.  64  Ave.,  Miramar  FL.  CHLORI¬ 
NATING  LIQUID  SOLUTION.  Active  In¬ 
gredients:  Sodium  Hypochlorite  10%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  38859-E.  Monarch  Engineer¬ 
ing  Co.,  2642  Indian  Ripple  Road,  Dayton 
OH  45440.  METAC  BIOCIDE  L  Active  In¬ 
gredients  :  Poly  [  oxyethylene  (dimethyl - 

iminlo)  ethylene  -  (dimethyllmlnlo)  ethyl- 
lenedichlorlde]  15.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38859-R.  Monarch  Engineer¬ 
ing  Co.  METAC  BIOCIDE  II.  Active  Ingre¬ 
dients:  Dlsodium  cyanodlthlolmidocarbon- 
ate  4.90%;  Potassium  N-methyldithiocar¬ 
bamate  6.76%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  File  Symbol  10079-A.  National  Swim¬ 
ming  Pool  Products  Inc.,  775  River  St., 
Paterson  NJ  07524.  NAT-CHLOR  2  OZ. 


STABILIZED  QUICK  DISSOLVING  CHLO¬ 
RINATED  TABLETS.  Active  Ingredients: 
Trichloro-s-Trlazinetrione  67%;  Sodium 
Carbonate  33%;  Available  Chlorine  56%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  3635-EEG.  Oxford  Chemi¬ 
cals.  PO  Box  80202,  Atlanta  GA  30341.  OX¬ 
FORD  1201.  Active  Ingredients:  Steam  Dis¬ 
tilled  Pine  Oil,  80.0%;  Potassium  Soap, 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  File  Symbol  3573-UU.  Procter  &  Gamble, 
Cincinnati  OH  45202.  CLEAN  QUICK  III. 
Active  Ingredients:  Sodium  hypochlorite 
0.5%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM34 

EPA  File  Symbol  11590-EO.  Revico,  Inc.,  PO 
Box  17435,  Memphis  TN  38117.  CHEM-SERV 
MBC-2211.  Active  Ingredients:  Disodium 
cyanodlthioimldocarbonate  4.23  % ;  Potas¬ 
sium  N-methyldlthlocarbamate  5.83%; 
Ethylenediamlne  1.60%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM33 

EPA  File  Symbol  707-RGN.  Rohm  &  Haas, 
Independence  Mall  West,  Philadelphia  PA 
19105.  KATHON  886F.  Active  Ingredients: 
5-Chloro-  2  -methyl-  4  -isothlazolin-  3  -one 
8.6%;  2-Methyl-4-isothiazolln-3-one  2.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

EPA  File  Symbol  34956-G.  Royal  Chemical 
Corp.,  3032  Fleetbrook  Dr.,  Memphis  TN 
38116.  ROYAL  LEMON.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  1.6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  9172-A.  Consumer  Prod¬ 
ucts  Div.,  Scott  Chemical  Co.,  Inc.,  PO  Box 
32204,  San  Antonio  TX  78216.  MR.  PINE. 
Active  Ingredients:  Pine  Oil  30.00%;  Iso¬ 
propanol  11.00%;  Soap  10.00%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM32 

EPA  File  Symbol  11547-UR.  Share  Corp.,  PO 
Box  9,  Brookfield  WI  53005.  PINE  ODOR 
DISINFECTANT.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12,  82%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Pine  Oil 
1.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  8648-GN.  Staple  Cotton 
Services  Association  A.A.L.,  Farm  Chemi¬ 
cals  Div.,  210-214  W.  Market  St..  PO  Box 
547,  Greenwood  MS  38930.  STAPLCOTN  3- 
3  EPN-METHYL  PARATHION.  Active  In¬ 
gredients:  O.O-dlmethyl  O-p-nitrophenyl 
phosphorothiate  31.6%;  O-ethyl  O-p-nltro- 
phenyl  phenyl  phosphonothioate  31.6%; 
Aromatic  Petroleum  Solvent  27.4% .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy  PM12 

EPA  File  Symbol  9428-G.  Sun-Pine  Corpora¬ 
tion,  PO  Box  8383,  Jackson  MS  39204.  SUN- 
PINE  PINE  FRAGRANCE.  Active  Ingredi¬ 
ents:  Isopropanol  20.95%;  Pine  Oil  10.10%; 
Soap  5.30%  Ortho-Benzyl  Para-Chloro- 
phenol  0.76%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  interim  pol¬ 
icy.  PM32 

EPA  File  Symbol  37092-E.  SynTech  Prod¬ 
ucts  Corp.,  4654  Vicksburg  St.,  Sylvanla  OH 
43560.  TECH  CIDE  1000.  Active  Ingredi- 
ethylene  -  ( dimethyllmlnlo )  ethylenedlchlo- 
ethylene-  ( dimethyllmlnlo ) ethylenedlchlo  - 
ride]  10.0%.  Method  of  Support:  Applica- 
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tion  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  PM34 

EPA  File  Symbol  11659-RN.  Walling  Chemi¬ 
cal  Co..  PO  Box  408,  2008  Westport  Ave., 
Sioux  Falls  SD  57101.  A-229.  Active  Ingre¬ 
dients  :  Poly  [  oxyethylene  (dlmethyllminio) 
ethylene  -(dimethylimlnlo)  ethylenedlchlo- 
rlde]  30.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM34 

EPA  File  Symbol  38832-R.  Water  &  Energy 
Systems  Technology  Inc.,  PO  Box  2036, 
Orange  CA  92669.  WEST  C100.  Active  In¬ 
gredients:  Dioctyl  dimethyl  ammonium 
chloride  50%;  Ethyl  alcohol  10%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  38708-E.  Xentex  Water  man¬ 
agement,  8607  Quivira  Rd..  Lenexa  KS 
66215.  X-CIDE  W.  Active  Ingredients:  Poly 
[oxyethylene  (dimethylimlnlo)  ethylene 
(dimethylimlnio)  -  ethylenedichloride  1 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

Corrected  Items 

The  following  are  corrections  to  the  list 
of  Applications  Received  previously  pub¬ 
lished  in  the  Federal  Register. 

EPA  File  Symbol  8590-UUO.  Agway,  Inc., 
Fertilizer-Chemical  Div.,  Box  1333,  Syra¬ 
cuse  NY  13201.  KELTHANE  1.5EC.  Active 
Ingredients:  Xylene  73.0%.  (Originally 
published  with  ingredient  omitted.)  PM13. 
41  FR  16687  (4/21/76) 

EPA  File  Symbol  7052-RI.  Big  D  Chemical 
Co.,  PO  Box  82822,  Oklahoma  City  OK 
73108.  BIG  D  PINE  ODOR  DISINFEC¬ 
TANT,  DETERGENT,  SANITIZER.  (Origi¬ 
nally  published  with  incorrect  product 
name.)  PM32.  41  FR  16689  (4/21/76) 

EPA  Reg.  No.  655-536.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  D.D.  V.P.  FIVE.  Ac¬ 
tive  Ingredients:  2,2-dichloroninyl  di¬ 
methyl  phospate  4.65%.  (Originally  pub¬ 
lished  with  incorrect  ingredient.)  PM  13  41 
FR  18146  (4/30/76) 

[FR  Doc .76- 14855  Filed  5-20-76;8.45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Meetings 

In  accordance  with  section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163),  announce¬ 
ment  is  made  of  the  following  meetings : 

1.  A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (IEA)  will  be  held  on  June  3  and 
4,  1976,  at  the  offices  of  Exxon  Corpora¬ 
tion,  1251  Avenue  of  the  Americas,  New 
York,  New  York,  beginning  at  9:30  am. 
on  June  3.  The  agenda  for  the  meeting 
is  as  follows: 

1.  Opening  remarks  by  Chairman  and 
report  on  communications  to  and  from 
IEA  including  report  on  SEQ  meetings  of 
28/29  April  and  18/19  May. 

2.  Matters  arising  from  record  note  of 
LAB  meeting  22nd  April. 

3.  (A)  Position  of  IAB/Reporting 
Companies  under  EEC  competition  regu¬ 
lations. 

(B)  U.S.  Voluntary  Plan. 

4.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  including: 

(A)  Emergency  Management  Manual 
including: 


(1)  Discussion  of  implementation  of 
articles  9.3,  9.4  and  10.1  of  IEP. 

(2)  Pricing  in  an  emergency. 

(B)  Allocation  systems  test. 

5.  Data  and  data  flow  including  report 
on  14  May  meeting  of  Reporting  Com¬ 
panies. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  B  including  report  on  17 
May  meeting  of  SEQ  ad  hoc  group  on 
naphtha. 

7.  Report  on  and  discussion  of  work 
of  Subcommittee  C,  including: 

(A)  Extraordinary  costs. 

(B)  Settlement  of  disputes. 

8.  The  question  of  ISAG  expenses  in 
an  emergency. 

9.  Future  work  program  and  organi¬ 
zation  of  IAB. 

10.  Dates  and  venues  for  future  meet¬ 
ings  of  IAB  and  subcommittees. 

2.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (IAB)  to  the 
International  Energy  Agency  (IEA)  will 
be  held  on  June  4,  1976,  to  be  continued, 
if  required,  on  June  7,  1976,  at  the  offices 
of  Exxon  Corporation,  1251  Avenue  of 
the  Americas,  New  York,  New  York,  be¬ 
ginning  at  9:00  a.m.  on  June  4.  The 
agenda  for  the  meeting  is  as  follows: 

IEA  Allocation  Systems  Test,  includ¬ 
ing: 

1.  Revision  of  Allocation  Systems  Test 
Guide. 

2.  Further  design  phase  tasks. 

3.  ISAG  data  formats. 

4.  Next  meeting/location. 

3.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (IAB)  to  the 
International  Energy  Agency  (IEA)  will 
be  held  on  June  2,  1976,  at  the  offices  of 
Exxon  Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York,  begin¬ 
ning  at  9:00  a.m.  The  agenda  for  the 
meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Review  of  May  18/19  SEQ  meeting 
affecting  Subcommittee  A  activities. 

3.  Emergency  Management  Manual, 
including: 

(A)  Oil  pricing  in  an  emergency. 

(B)  Implementation  of  IEP  Articles 
9.3,  9.4  and  10.1. 

4.  Data  and  data  flow,  including: 

(A)  Test  run  of  the  emergency  data 
system. 

(B)  Reporting  instructions  for  Japan/ 
U.S.A. 

5.  ISAG  job  descriptions  and  organi¬ 
zation. 

6.  IEA  allocation  systems  test,  includ¬ 
ing: 

(A)  Review  of  allocation  systems  test 
guide. 

(B)  Review  of  procedures  to  permit 
U.S.  monitoring  of  test. 

7.  Date  and  location  of  next  meeting. 

In  accordance  with  section  252(c)(1) 

(A)(ii)  of  the  Energy  Policy  and  Con¬ 
servation  Act,  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington,  D.C.,  May  18, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-14861  Filed  5-18-76:10:15  am] 


FEDERAL  MARITIME  COMMISSION 

RAYMOND  A.  CHIMELIAS  DBA  SHIP- 

PERAMA  INTERNATIONAL  FORWARD¬ 
ING  AND  PRACHT  INTERNATIONAL  INC. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D  C. 
20573. 

Raymond  A.  Chimelis  dba  Shipperama-In- 
ternatlonal  Forwarding,  9426  NW.  13th 
Street,  Unit  52,  Miami,  Florida  33172. 

Pracht  International  Inc.,  One  World  Trade 
Center,  New  York,  N.Y.  10048,  Officers:  Ger¬ 
hard  Duda.  Director,  Gerd  Walscheid,  Presi¬ 
dent,  Hans  D.  von  Goetz,  Vice  President/ 
Treasurer. 

By  the  Federal  Maritime  Commission 

Dated:  May  17, 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-14956  Filed  5-20-76; 8: 45  am] 


[Docket  No.  76-26] 

TRANSCONEX  INC. 

Proposed  General  Rate  Increase  in  the 

Virgin  Islands  Domestic  Offshore  Trade; 

Correction 

May  12,  1976. 

In  the  Order  of  Investigation  and  Sus¬ 
pension  (46  F.R.  20016;  May  14,  1976), 
add  the  following  tariff  page  numbers 
to  Appendix  A: 

llth  Revised  Page — 25 
12th  Revised  Page — 38 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-14955  Filed  5-20-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI76-50] 

AMAREX,  INC.,  ET  AL. 

Order  Setting  Matter  for  Hearing  Establish¬ 
ing  Procedures  and  Granting  Intervention 

May  17,  1976. 

On  October  29,  1975  Amarex,  Inc.  (Op¬ 
erator),  et  al.  (Amarex)  filed  in  Docket 
No.  RI76-50  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Colorado  Interstate  Gas  Company  (CIG) 
from  the  Moore  Unit  No.  1  Well,  Mills 
Ranch  Field,  Wheeler  County,  Texas.  In 
addition,  Amarex  filed  along  with  its  ap¬ 
plication  a  petition  for  special  relief  from 
the  nationwide  rate,  as  adjusted  for  small 
producers  by  Opinion  No.  742,  for  the 
proposed  sale  pursuant  to  Section  2.56a 
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(g)  (2)  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  §  2.56a 

(g)(2)). 

Amarex  was  issued  a  small  producer 
certificate  in  Docket  No.  CS71-92.  Ama¬ 
rex  owns  a  100%  working  interest  in  the 
Moore  Unit  No.  1  Well.  On  February  19, 
1974  Amarex  entered  into  a  gas  sales 
agreement  with  CIG  covering  acreage  in 
three  specific  areas  located  in  Wheeler 
County,  Texas,  which  includes  the  acre¬ 
age  on  which  the  Moore  Unit  No.  1  Well 
is  located.  Amarex  states  that  it  drilled 
three  unsuccessful  wells  on  the  contract 
acreage  prior  to  drilling  the  Moore  Unit 
No.  1  Well.  No  sales  have  yet  been  made 
from  the  Moore  Unit  No.  1  Well. 

The  gas  sales  contract  provides  for 
Amarex  to  collect  a  rate  of  80  cents  per 
Mcf  for  the  sales  to  CIG.  However. 
Amarex  alleges  that  the  contract  price  is 
so  low  as  to  adversely  affect  the  public 
interest,  and  consequently  requests  the 
Commission  to  grant  special  relief  at  a 
rate  which  is  in  excess  of  the  contract 
rate  and  which  is  not  so  low  as 
to  adversely  affect  the  public  interest. 
Amarex’s  request  is  apparently  in  reli¬ 
ance  upon  the  Commission’s  authority 
under  the  Sierra  Doctrine  1  to  sanction 
a  rate  in  excess  of  a  contract  rate  if  the 
contract  rate  can  be  shown  to  be  so  low 
as  to  adversely  affect  the  public  interest. 
Amarex  has  submitted  data  purporting 
to  show  that  an  appropriate  rate  should 
be  in  the  range  of  $2.02  per  Mcf,  based 
on  a  cost  study  which  includes  the  cost 
of  the  three  unsuccessful  wells  on  the 
contract  acreage  but  which  does  not  in¬ 
clude  a  rate  of  return  on  investment. 

In  addition  to  its  certificate  applica¬ 
tion  and  its  petition  for  special  relief, 
Amarex  has  filed  a  petition  for  a  declara¬ 
tory  order  pursuant  to  Section  1.7  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  §1.7).  Amarex  states 
that  Mississippi  River  Transmission  Cor¬ 
poration  (MRT)  may  claim  some  right 
to  purchase  gas  produced  by  Amarex 
from  the  subject  acreage,  and  requests 
that  the  Commission  order  MRT  to  show 
the  nature  and  extent  of  its  claim,  if  any, 
or  to  state  that  it  will  not  claim  a  right 
to  purchase  gas  produced  by  Amarex. 
Amarex  further  requests  that  the  Com¬ 
mission  issue  an  order  declaring  MRT’s 
entitlement,  if  any,  to  purchase  the  sub¬ 
ject  gas. 

Notice  of  Amarex's  application  and  pe¬ 
titions  was  issued  on  December  1,  1975. 
and  appeared  in  the  Federal  Register 
on  December  9,  1975  at  40  FR  57388.  CIG 
filed  a  timely  petition  to  intervene  and 
requested  that  a  hearing  be  held.  MRT 
filed  a  timely  petition  to  intervene  in 
which  it  asserted  the  right  to  purchase 
25%  of  the  gas  to  be  produced  from  the 
subject  acreage. 

In  light  of  the  factual  and  legal  issues 
raised  by  Amarex’s  application  and  peti¬ 
tions,  this  proceeding  should  be  set  for 
hearing  in  order  to  provide  Amarex  and 
other  interested  parties  an  opportunity 
to  present  evidence  on  the  issues  raised 
and  on  any  other  matters  considered  to 
be  relevant  to  the  proceeding. 

1 FPC  v.  Sierra  Pacific  Power  Co.,  350  U  S. 
348  (1956). 


The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  in  the  public  interest  that 
the  above-docketed  proceeding  be  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the  pe¬ 
titions  to  intervene  of  CIG  and  MRT. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C.F.R. 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
resolve  the  issues  raised  by  Amarex’s  ap¬ 
plication  and  petitions. 

<B>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C.F.R. 

§  3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(C)  Amarex  and  all  intervenors  sup¬ 
porting  Amarex  shall  file  their  direct 
testimony  and  evidence  on  or  before 
June  11,  1976.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presid¬ 
ing  Administrative  Law  Judge,  the  Com¬ 
mission  Staff,  and  all  parties  to  this 
proceeding. 

<D»  The  Presiding  Administrative 
Law  Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  July  8,  1976,  at 
9:30  A.M.  EST,  in  a  hearing  room  at 
the  address  noted  in  Ordering  Paragraph 
<Ai . 

<E •  CIG  and  MRT  are  permitted  to 
intervene  in  the  above-entitled  proceed¬ 
ing,  subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however, 
that  their  participation  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
petitions  for  leave  to  intervene;  and  Pro¬ 
vided,  further,  that  the  admission  of 
CIG  and  MRT  in  the  manner  provided 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that  they 
agree  to  accept  the  record  as  it  now 
stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76-14936  Filed  5-20-76:8:45  am] 


|  Docket  Nos.  ER76-626  and  ER76-530| 

ARIZONA  PUBLIC  SERVICE  CO. 

Notices  of  Cancellation,  Proposed  Rate 
Increases,  and  Other  Proceedings 

May  14,  1976. 

On  April  15, 1976,  Arizona  Public  Serv¬ 
ice  Company  ( APS  >  tendered  for  filing  in 
Docket  No.  ER76-530  a  notice  of  can¬ 


cellation  of  APS  Rate  Schedule  FPC  No. 
17,  as  supplemented,  governing  service  to 
Navopache  Electric  Co-operatives,  Inc. 
(Navopache)  and  in  Docket  No.  ER76- 
626  a  notice  of  cancellation  of  APS  Rate 
Schedule  FPC  No.  34,  as  supplemented, 
governing  service  to  the  Town  of  Wicken- 
burg  (Wickenburg) .  These  notices  were 
filed  pursuant  to  the  Commission’s  order 
issued  March  31,  1976,  as  amended  by 
order  issued  April  26,  1976,  in  Docket  No. 
ER76-530  which  indicated,  inter  alia, 
that  APS’  proposed  rate  increases  to 
Wickenburg  and  Navopache  were  incom¬ 
plete  because  the  requisite  notices  of 
cancellation  had  not  been  filed  with  the 
Commission.  Accordingly,  no  filing  date 
was  assigned  to  APS’  submittals  relating 
to  Wickenburg  and  Navopache.  Action 
was  deferred  on  motions  to  reject  sub¬ 
mittals  filed  by  each  of  the  two  cus¬ 
tomers.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept 
APS’  filing  of  its  notice  of  termination  to 
the  two  customers,  accept  APS’  rate  in¬ 
crease  to  the  two  customers  for  filing  and 
suspend  it  for  one  day  to  become  effective 
May  16,  1976  subject  to  refund. 

On  May  7.  1976  Wickenburg  filed  a 
pleading  which  requested  that  the  Com¬ 
mission  reject  APS’  filing  of  its  notice  of 
cancellation  to  Wickenburg,  reject  the 
rate  increase  to  Wickenburg,  and  alter¬ 
nately,  if  the  rate  is  accepted,  that  it  be 
suspended  for  five  months.  The  Commis¬ 
sion  shall  deny  Wickenburg’s  motions  to 
reject  for  reasons  stated  hereinafter. 

By  letter  dated  March  31,  1975  APS 
cancelled  its  contract  with  Wickenburg. 
Thus,  there  is  no  contractual  bar  to  APS’ 
filing.  The  fact  that  APS  continued  to 
serve  Wickenburg  under  the  terms  of 
the  cancelled  contract  does  not  indicate 
that  the  contract  was  renewed  by  actions 
of  the  parties  because  APS  was  required 
to  continue  such  service.  The  cancelled 
contract  remained  the  only  filed  rate 
schedule  and  APS  was  required  to  observe 
it  until  changed.  Once  APS  decided  to 
change  the  schedule,  it  was  required  by 
Section  35.13  to  demonstrate  its  right 
to  do  so.  Thus,  the  requirement  that  APS 
file  the  letters  terminating  the  contract 
was  a  requirement  of  Section  35.13  which 
has  been  observed. 

Because  APS  does  not  propose  to  can¬ 
cel  service  to  Wickenburg,  there  is  no 
requirement  that  APS  proceed  under 
Section  35.15.  Accordingly,  the  Commis¬ 
sion  shall  accept  APS’  rate  increase  to 
Wickenburg  for  filing.  However,  these 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
otherwise  unlawful.  The  Commission 
shall  suspend  the  use  of  the  new  rates 
until  May  16,  1976,  when  they  shall  be¬ 
come  effective  subject  to  refund. 

Wickenburg  alleges  that  since  the  ma¬ 
terial  in  Docket  No.  ER76-530  was  ten¬ 
dered  the  Period  I  data  has  become 
“stale”  in  that  it  is  now  more  than  seven 
months  old.  However,  Section  35.13(b) 
(4)  (iii)  as  amended  by  order  issued 
January  20,  1976  provides  that  Period  I 
shall  cover  a  period  ending  not  more 
than  seven  months  prior  to  the  date  the 
filing  was  tendered.  APS  tendered  its  fil¬ 
ing  on  February  26,  1976  which  was 
within  the  prescribed  time  limits. 


FEDERAL  REGISTER,  VOL.  41,  NO.  100 — FRIDAY,  MAY  21,  1976 


NOTICES 


20917 


With  respect  to  the  length  of  the  sus¬ 
pension  period,  the  Commission  has  re¬ 
viewed  the  documents  filed  in  these 
^dockets  and  believes  that  a  one  day 
suspension  is  warranted  in  this  case.  The 
Commission  notes  that  the  rate  increase 
to  the  other  customers  for  whom  it  was 
permitted  to  become  effective  prior  to  a 
final  Commission  Order  was  suspended 
until  May  1, 1976. 

The  Commission  deferred  action  in  its 
March  31  order  on  Navopache’s  motion 
to  reject  until  proof  of  APS  rights  to  file 
had  been  established. 

As  quoted  in  that  order  the  following 
language  is  found  in  the  APS-Navopache 
contract: 

After  the  anniversary  date  of  this  con¬ 
tract  in  1970  (September  14,  1970),  the 
contract  shall  be  deemed  automatically 
renewed  for  one  additional  ten  (10)  year 
term,  subject,  however,  to  reopening,  on 
notice  given  by  either  party  to  the  other 
not  less  than  two  (2)  years  in  advance 
effective  as  of  the  anniversary  date 
in  1970  or  any  subsequent  anniversary 
date  specified  in  the  notice  of  renegotia¬ 
tion  as  to  rates,  terms  or  other  condi¬ 
tions.  Thereupon  the  parties  shall  nego¬ 
tiate  in  a  bona  fide  attempt  to  reach 
agreement  mutually  satisfactory  as  to 
rates,  terms  and  conditions,  but  in  the 
event  that  such  negotiation  does  not  re¬ 
sult  in  agreement  prior  to  the  anniver¬ 
sary  date  as  of  which  the  notice  to  reopen 
is  effective,  then  either  party  shall  have 
the  right  to  cancel  this  contract  effective 
as  of  the  anniversary  on  which  the 
notice  for  reopening  was  to  become  effec¬ 
tive. 

APS’  April  15  filing  contains  (1)  a 
letter  dated  May  25,  1972  which  pur¬ 
ported  to  open  the  Agreement  for  rene¬ 
gotiation;  and  (2)  a  letter  dated  Septem¬ 
ber  11,  1974  which  purported  to  cancel 
the  contract  because  renegotiations  had 
not  brought  about  final  agreement  on  a 
new  contract.  These  two  letters  are  ac¬ 
cepted  for  filing  as  demonstrating  a 
termination  of  the  contract  between  APS 
and  Navopache.  Navopache  argues  that 
the  contract  has  been  renewed  for  an 
additional  10  years  and  that  the  notice  of 
termination  referred  to  in  the  succeed¬ 
ing  clause  refers  to  an  anniversary  date 
of  September  14,  1980.  In  short  Navo¬ 
pache  believes  that  “anniversary  date” 
refers  to  the  anniversary  date  at  the  end 
of  the  next  term  of  10  years.  The  Com¬ 
mission  believes  that  the  term  “anniver¬ 
sary  date”  refers  to  the  date  the  contract 
was  signed  and  the  yearly  anniversaries 
of  that  date.  The  letters  filed  by  APS 
clearly  demonstrate  that  the  contract 
was  cancelled  in  a  timely  manner  under 
this  interpretation.  Accordingly,  Navo¬ 
pache’s  motion  to  reject  shall  be  denied. 

APS’  filing  of  its  notice  of  termina¬ 
tion  to  Navopache  is  in  accordance  with 
the  requirements  of  Section  35.13  of  the 
Commission’s  Rules  and  Regulations  and 
thereby  completes  APS’  filing.  Accord¬ 
ingly,  APS’  rate  increase  to  Navopache 
shall  be  accepted  for  filing.  However,  the 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  other¬ 
wise  unlawful.  Accordingly,  the  Commis¬ 


sion  shall  suspend  the  use  of  the  rates 
until  May  16,  1976  when  they  shall  be 
accepted  for  filing  subject  to  refund. 

These  two  filings  raise  issues  of  law 
and  fact  similar  to  the  issues  in  Docket 
No.  ER7 6-530  and  accordingly  the  two 
dockets  shall  be  consolidated  for  purposes 
of  hearing  and  decision. 

The  Commission  finds:  (1)  Navo- 
pache’s  and  Wickenburg’s  motions  to 
reject  should  be  denied. 

(2)  Good  cause  exists  to  accept  APS’ 
rate  increase  to  Navopache  and  Wicken- 
burg,  suspend  it  for  one  day  to  become 
effective  May  16,  1976  subject  to  refund. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER76-530  and  ER76-626. 

The  Commission  orders:  (A)  Navo¬ 
pache’s  and  Wickenburg’s  motions  to  re¬ 
ject  are  hereby  denied. 


[Docket  No.  ER76-643] 

ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Change  in  FPC  Rate  Schedule 
May  14, 1976. 

Take  notice  that  on  April  26,  1976, 
Arkansas  Power  &  Light  Company  (Com¬ 
pany)  tendered  for  filing  proposed 
changes  in  one  of  the  Company’s  rate 
schedules:  Arkansas  Power  &  Light  Com¬ 
pany  Rate  Schedule  FPC  No.  50. 

The  Company  states  that  Rate  Sched¬ 
ule  FPC  No.  50  is  a  contract  between  the 
Company  and  the  Water  and  Light  Com¬ 
mission  of  Hope,  Arkansas  (City  of 
Hope).  The  change  in  FPC  No.  50  in¬ 
cludes  the  addition  of  one  point  of  de¬ 
livery.  The  change  in  FPC  No.  50  is  pro¬ 
posed  to  take  effect  on  April  28,  1976.  For 
this  reason,  the  Company  requests  waiver 
of  the  Commission’s  thirty  day  rule  on 
filings. 

The  Company  states  that  due  to  a 
difficulty  in  making  accurate  estimates 
on  the  billing  effect  of  this  change,  no 
billing  data  was  filed.  The  company 
states  that  there  will  be  no  change  in 
rates  or  provisions  in  the  schedule  other 
than  those  noted  above.  The  Company 
requests  waiver  of  the  Commission’s  Reg¬ 
ulations  concerning  this  proposed  filing. 

A  copy  of  the  filing  has  been  mailed  to 
the  City  of  Hope. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  field  on 
or  before  May  24,  1976.  Protests  will  be 
considered  by  the  Commisison  in  de- 


(B)  APS’  rate  increase  filing  (See  des¬ 
ignation  in  Appendix  A)  to  Navopache 
and  Wickenburg  is  hereby  accepted  and 
suspended  until  May  16,  1976  when  it 
shall  become  effective  subject  to  refund. 
APS’  letters  to  Navopache  and  Wicken¬ 
burg  are  accepted  for  filing  (See  desig¬ 
nation  in  Appendix  A) . 

(C)  Docket  Nos.  ER76-626  and  ER 
76-530  are  hereby  consolidated  for  pur¬ 
poses  of  hearing  and  decision. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 


ter  mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-14924  Piled  5-20-76; 8  45  am] 


[Docket  No.  ER76-657] 

CENTRAL  HUDSON  GAS  AND  ELECTRIC 
CORP. 

Filing  of  Rate  Schedule 

May  14,  1976. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central  Hud¬ 
son)  ,  on  April  30, 1976  tendered  for  filing 
as  a  supplement  to  its  Rate  Schedule 
F.P.C.  No.  22  a  letter  of  agreement  and 
notification  dated  December  10,  1975  be¬ 
tween  Central  Hudson  and  New  York 
State  Electric  and  Gas  Corporation.  Cen¬ 
tral  Hudson  states  that  this  letter  pro¬ 
vides  for  an  increase  in  the  monthly  fa¬ 
cilities  charge  from  $6,803.63  to  $7,130.92 
in  accordance  with  Article  IV.  1.  of  its 
Rate  Schedule  F.P.C.  No.  22,  an  increase 
in  the  monthly  transmission  charge  from 
$1,625.00  to  $2,430.48  in  accordance  with 
Articles  V.  and  VI.  of  its  Rate  Schedule 
F.P.C.  No.  22  and  an  increase  in  the  an¬ 
nual  operation  and  maintenance  charge 
from  $1,471.37  to  $1,603.80  in  accordance 
with  Article  TV.2.  of  its  Rate  Schedule 
F.P.C.  No.  22.  Central  Hudson  requests 
waiver  of  the  notice  requirement  of  Sub¬ 
section  35.3  of  the  Commission’s  Regula¬ 
tions  to  permit  this  proposed  increase  to 
become  effective  January  1,  1976. 


Kenneth  F.  Plumb, 
Secretary. 

Arizona  Public  Service  Co. 


Other  party  Designation  Description 


Wickenburg  -  Supp.  No.  14  to  rate  schedule  FPC  No.  34. . . .  Rates. 

Supp.  No.  15  to  rate  schedule  FPC  No.  34  (sui>ersedes  supp.  No.  13)  _ _  Fuel  clause. 

Exhibit  A  to  rate  schedule  FPC  No.  34 . . . . . . Letter  dated  Mar.  31,  1975. 

Navopache. .  Exhibit  A  to  rate  schedule  FPC  No.  17 . Letter  dated  May  25.  1972. 

Exhibit  A  to  rate  schedule  FPC  No.  17 . Letter  dated  Sept.  H,  1974. 

Supp.  No.  19  to  rate  schedule  FPC  No.  17 .  Rates. 

Supp.  No.  20  to  rate  schedule  FPC  No.  17  (supersedes  supp.  No.  18)..  Fuel  clause. 


[FR  Doc.76-14930  Filed  5-20-76:8:45  am] 
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Copies  of  filing  by  Central  Hudson 
were  served  upon:  New  York  State  Elec¬ 
tric  and  Gas  Corporation,  4500  Vestal 
Parkway,  East,  Binghamton,  New  York 
13902. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  paragraphs  1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  1,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-14919  Filed  5-20-76:8:45  am) 


[Docket  No.  ER76-533] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Denying  Motion  for  Reconsideration 
May  17,  1976. 

On  April  14,  1976  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  filed  a  motion  for  recon¬ 
sideration  of  the  Commission’s  order  of 
March  31,  1976  in  the  above-referenced 
proceeding.  Central  Vermont  requests  a 
reduction  in  the  length  of  the  suspension 
period  now  set  at  five  months.  Upon  re¬ 
view  of  Central  Vermont’s  pleading  and 
the  March  31  order  the  Commission  shall 
herein  deny  Central  Vermont’s  motion. 

In  support  of  its  motion  Central  Ver¬ 
mont  points  to  the  “serious  erosion”  of 
its  financial  condition.  Further  Central 
Vermont  reasserts  that  existing  whole¬ 
sale  rate  levels  do  not  recover  the  full 
cost  of  serving  its  wholesale  customers. 
In  its  motion  Central  Vermont  states  its 
belief  that  the  length  of  the  suspension 
period  is  largely  based  upon  its  method  of 
demand  allocation  which  Central  Ver¬ 
mont  vigorously  defends.  Finally  Central 
Vermont  states  that  its  wholesale  busi¬ 
ness  constitutes  a  large  proportion  of  its 
overall  operations  and  must  therefore 
make  a  significant  contribution  to  the 
overall  financial  condition  of  the  Com¬ 
pany. 

The  Commission  has  reviewed  its  de¬ 
termination  of  the  length  of  the  suspen¬ 
sion  period  and  continues  to  believe  that 
it  is  proper  based  upon  an  examination 
of  Central  Vermont’s  entire  filing. 

The  decision  concerning  the  length  of 
the  suspension  period  is  one  of  discre¬ 
tion  with  the  Commission.  Municipal 
Light  Boards  v.  FPC,  450  F.  2d  1341 
(D.C.  Cir.— 1971)  cert.  den.  405  U.S.  989 
( 1972 ) .  The  Commission  has  reviewed  the 
record  in  this  case  and  reaffirms  Its 
March  31  order. 


The  Commission  finds:  Central  Ver¬ 
mont  has  presented  no  new  issues  of  fact 
or  law  which  are  sufficient  to  grant  re¬ 
consideration  of  the  March  31  in  this 
proceeding. 

The  Commission  orders:  (A)  Central 
Vermont’s  motion  for  reconsideration  is 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-14928  Filed  5-20-76:8:45  am] 


[Docket  No.  RP76-73J 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Order  Granting  Motion  for  Summary 

Rejection  and  Granting  Interventions 

May  17,  1976. 

On  March  18,  1976,  Distrigas  of 

Massachusetts  Corporation  (DOMAC) 
tendered  for  filing  a  proposed  tariff  to  re¬ 
place  existing  contracts  with  its  LNG 
customers.  Public  notice  of  DOMAC’s 
tender  was  issued  on  March  26,  1976  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  April  7,  1976. 
Several  petitions  to  intervene  were  filed 
and  shall  be  granted.  In  addition,  a  Mo¬ 
tion  for  Summary  Rejection  was  filed  by 
Boston  Gas  Company.  For  the  reasons 
hereinafter  stated,  this  Motion  shall  be 
granted. 

Petitions  to  intervene  were  filed  by 
South  Jersey  Gas  Company  on  April  7, 
1976;  Valley  Gas  Company  on  April  7, 
1976:  New  Jersey  Natural  Gas  Company 
on  April  7, 1976:  collectively  by  Bay  State 
Gas  Company.  The  Connecticut  Gas 
Company,  Fall  River  Gas  Company,  Hav¬ 
erhill  Gas  Company  and  Providence  Gas 
Company  on  April  7,  1976;  and,  Boston 
Gas  Company  on  April  5,  1976.  A  late 
petition  to  intervene  was  filed  by  the 
Brooklyn  Union  Gas  Company  on  April 
9,  1976.  All  these  parties  purchase  LNG 
from  DOMAC.  A  petition  to  intervene 
was  filed  also  by  Algonquin  Gas  Trans¬ 
mission  Company  (Algonquin)  on  April 
5,  1976.  Algonquin  does  not  purchase 
LNG  from  DOMAC,  but  Algonquin  op¬ 
erates  LNG  terminal  facilities  similar 
to  those  of  DOMAC.  Algonquin’s  interest 
in  the  instant  proceeding  is  that  “the 
Commission’s  decision  herein  may  estab¬ 
lish  principles  related  to  the  rates  and 
conditions  of  such  sales  will  directly 
affect  Algonquin  Gas’  interest  in  the 
Eascogas  project,  which  similarly  in¬ 
volves  the  sale  of  imported  LNG.” 

Boston  Gas  Company  (Boston  Gas* 
filed  on  April  7,  1976  a  Motion  for  Sum¬ 
mary  Rejection  of  the  Proposed  Gas  Tar¬ 
iff  or,  in  the  Alternative,  to  Suspend  such 
Tariff  Pending  a  Public  Hearing.  Boston 
Gas  is  an  intrastate  customer,  i.e.,  one 
which  purchases  LNG  in  the  state  of 
importation,  of  DOMAC.  Boston  Gas 
contends  that  the  Court  in  Distrigas  Cor¬ 
poration  v  FPC,  495  F2d  1057  (D.C.  Cir. 
1972),  cert,  denied ,  419  U.S.  884  (1974) 


“found  that  the  Commission  does  not 
have  jurisdiction  under  the  Natural  Gas 
Act  to  regulate  the  intrastate  sales  of  im¬ 
ported  LNG”  to  Boston  Gas.  The  Motion 
then  indicates  the  Commission  could  as¬ 
sert  jurisdiction  under  the  Distrigas  deci¬ 
sion  as  part  of  an  import  authorization 
under  Section  3  of  the  Natural  Gas  Act, 
but  only  if  this  was  in  the  public  interest 
and  supported  by  substantial  evidence. 
Boston  Gas  asserts  that  since  the  Com¬ 
mission  has  not  made  such  a  finding,  rate 
jurisdiction  over  DOMAC’s  LNG  sales  to 
Boston  Gas  has  not  attached. 

On  April  22, 1976,  DOMAC  filed  an  An¬ 
swer  in  Opposition  to  Motion  of  Boston 
Gas  for  Summary  Rejection.  DOMAC’s 
Answer  alleges  that  the  Commission’s 
order  of  April  16,  1976  in  this  docket 
“either  granted  or  substantially  mooted 
the  motion  of  Boston  Gas.”  DOMAC 
states  that  “the  contentions  of  Boston 
Gas  that  the  Tariff  abrogates  the  long¬ 
term  LNG  supply  contracts  between 
DOMAC  and  Boston  Gas  is  not  supported 
by  fact  or  law.”  DOMAC  alleges  further 
that  its  contract  with  Boston  Gas  per¬ 
mits  DOMAC  to  restate  the  contract 
terms  in  tariff  form  and  that  the  con¬ 
tract  provision  is  similar  to  that  pre¬ 
sented  in  United  Gas  Pipe  Line  Co.  v 
Memphis  Light,  Gas  &  Water  Division, 
358  U.S.  103  (1958)  permitting  “an  ad¬ 
justment  in  rates.” 

Boston  Gas  filed  on  April  30,  1976  a 
Renewal  of  Motion  and  Response  to  the 
Answer  of  DOMAC  in  Opposition.  Boston 
Gas  claims  the  Tariff  “substantially 
changes  not  only  the  intrastate  rates  for 
LNG  imported  into  Massachusetts  but 
the  terms  and  conditions  associated  with 
those  sales  upon  which  Boston  Gas  has 
relied.”  Boston  Gas  in  this  Renewal  con¬ 
tends  that  its  contract  provides  for 
change  to  tariff  form  only  after  it  is  fi¬ 
nally  determined  that  the  Commission 
has  jurisdiction  over  these  intrastate 
sales.  Boston  Gas  claims  this  bars 
DOMAC  from  filing  a  tariff  with  the 
Commission  at  present  because  a  final 
determination  of  the  Commission’s  jur¬ 
isdiction  has  not  been  made.  Finally, 
Boston  Gas  indicates  that  the  issues 
raised  by  its  April  7,  1976  Motion  were 
not  mooted  by  the  Commission’s  April  16, 
1976  order  because  the  tariff  contains 
“unjust  and  discriminatory  features” 
which  extend  beyond  the  scope  of  repa¬ 
ration  by  refund  and,  therefore,  may 
cause  irreparable  harm  to  Boston  Gas. 

The  central  question  presented  by 
Boston  Gas’  Renewal  of  Motion  is 
whether  DOMAC’s  filing  a  tariff  in  place 
of  the  existing  contract  with  Boston  Gas 
is  barred  by  the  application  of  the  Mo¬ 
bile-Sierra  doctrine.1  The  pertinent  lan¬ 
guage  of  the  DOMAC-Boston  Gas  con¬ 
tracts  reads : 

If  it  is  finally  determined  that  any 
regulatory  authority  has  jurisdiction 
over  [DOMAC’s]  sales  made  under  this 
contract,  then  in  such  event  but  not 
otherwise  [DOMAC]  shall  have  the  right 


lFPC  v  Sierra  Pacific  Power  Co.,  350  U.S. 
348  (1956);  United  Gas  Pipe  Line  Co.  v.  Mo¬ 
bile  Gas  Service  Corp.,  350  U.S.  332  (1956). 
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to  restate  this  contract  as  part  of  a 
tariff  consisting  of  rate  schedules,  gen- 
ral  terms  and  conditions  and  form  of 
service  agreement  and  to  file  such  tariff 
with  such  regulatory  agency.4 

The  Commission  must  determine 
whether  this  language  presents  a  con¬ 
tractual  bar  to  DOMAC’s  filing  its  tariff 
as  applied  Boston  Gas  and,  if  it  does,  has 
a  final  determination  been  made  con¬ 
cerning  the  Commission’s  jurisdiction 
over  DOMAC’s  LNG  sales  to  Boston  Gas. 

The  primary  thrust  of  the  Mobile- 
Sierra  doctrine  is  the  preservation  of  the 
integrity  of  private  contractual  arrange¬ 
ments. 

The  obvious  implication  is  that  except 
as  specifically  limited  by  the  [Natural 
Gas]  Act,  the  rate-making  powers  of  nat¬ 
ural  gas  companies  were  to  be  no  dif¬ 
ferent  from  those  they  would  possess  in 
the  absence  of  the  Act  to  establish  ex 
parte,  and  change  at  will,  the  rates  of¬ 
fered  to  prospective  customers,  or  to  fix 
by  contract  and  change  only  by  mutual 
agreement,  the  rate  agreed  upon  with  a 
particular  customer.  United  Gas  v  Mo¬ 
bile  Gas,  supra  n.l,  350  U.S.  at  343. 

Although  the  original  statement  of  the 
doctrine  applied  specifically  to  increase 
in  rates,  the  doctrine  has  been  construed 
to  include  limitation  of  the  manner  in 
which  rate  changes  can  be  made. 

By  ensuring  that  contractual  obliga¬ 
tions  cannot  be  circumvented  by  one 
party  to  the  contract  unilaterally  fifing 
with  the  Commission  a  new  tariff  incon¬ 
sistent  with  those  obligations,  the  Mobile- 
Sierra-Memphis  doctrine  “preservtes] 
the  integrity  of  contracts”  and  ‘‘permits 
the  stability  of  supply  arrangements 
which  all  agree  is  essential  to  the  health 
of  the  .  .  .  industry.”  [Mobile,  supra,  at 
3441  These  principles  apply  whether  the 
parties  agree  to  a  specific  rate  or 
whether  they  agree  to  a  rate  changeable 
in  a  specific  manner.  In  either  case  the 
contract  is  binding  and  a  unilateral  fil¬ 
ing  is  ineffective  to  change  it.  (Emphasis 
added)  Richmond  Power  &  Light  Co.  v. 
FPC,  481  F2d  490,  497  (D.C.  Cir.  1973) ; 
cert,  denied  sub  nom„  Indiana  &  Michi¬ 
gan  Electric  Co.  v.  FPC,  414  U.S.  (068 
(1973). 

DOMAC’s  unilateral  fifing  of  a  tariff 
to  replace  the  existing  contract  it  had 
with  Boston  Gas  falls  within  the  ambit 
of  the  Mobile-Sierra  doctrine  because 
the  language  of  these  contracts  shows 
the  parties’  intent  to  change  the  contract 
only  in  a  specific  manner.  As  the  Com¬ 
mission  interprets  the  DOMAC-Boston 
Gas  contracts,  DOMAC  may  file  a  tariff 
replacing  the  contract  only  when  It  is 
finally  determined  that  the  Commission 


*  This  same  language  Is  found  in  each  of 
the  four  contracts  between  DOMAC  and  Bos¬ 
ton  Oas: 

1.  Vaporized  and  Liquid  LNO  Purchase 
Agreement,  Section  8.3; 

2.  Liquified  Natural  Gas  Purchase  Agree¬ 
ment,  Section  7.3; 

3.  Vaporized  LNG  Purchase  Agreement, 
Section  7.3; 

4.  Boll  off  Purchase  Agreement,  Section  5.3. 


has  jurisdiction  over  these  sales.  Thus 
this  language  operates  as  a  contractual 
bar  to  DOMAC’s  filing  a  tariff  replacing 
the  Boston  Gas  contract  unless  it  has 
been  finally  determined  that  the  Com¬ 
mission  does  have  jurisdiction  over  these 
sales.* 

The  question  of  the  Commission’s 
jurisdiction  over  the  LNG  sales  by 
DOMAC  to  Boston  Gas  has  not  been 
finally  determined.  The  decision  in  Dis- 
trigas  Corporation  v.  FPC,  495  F2d  1057 
(D.C.  Cir.  1974),  did  not  indicate  that 
final  determination  of  this  question  has 
been  achieved.  The  Court  of  Appeals 
stated  two  bases  for  the  Commission  de¬ 
ciding  it  has  jurisdiction,  but  found  the 
record  before  it  lacking  necessary  ele¬ 
ments  for  final  resolution. 

While  we  do  not  believe  the  Commis¬ 
sion  lis]  in  any  way  estopped  from  im¬ 
posing  on‘  Dis trigas  the  equivalent  of 
Section  7  requirements,  two  considera¬ 
tions  prevent  us,  on  the  present  record, 
from  affirming  the  Commission’s  order 
as  a  proper  exercise  of  its  Section  3  au¬ 
thority.  Ibid.,  1066. 

The  two  considerations  were  the  lack 
of  a  Section  3  hearing  and  the  lack  of 
the  proper  Section  3  “necessary  or  ap¬ 
propriate”  determination. 

The  Court  of  Appeals  indicated  also 
that  the  “commingling”  theory  was  defi¬ 
cient  on  the  record  before  it. 

[Tlhe  Commission  originally  grounded 
its  order  on  a  “commingling”  theory.  It 
eschewed  that  theory,  however,  in  its 
order  denying  rehearing.  In  addition,  it 
failed,  both  in  its  original  order  and  in 
its  order  denying  rehearing,  to  make  any 
findings  of  jurisdictional  fact  or  to  pro¬ 
vide  any  reasoned  analysis  to  support  a 
conclusion  that,  because  of  commingl¬ 
ing,  the  Commission  has  jurisdiction 
over  Distrigas’  facilities  and  sales.  Id., 
1057. 

While  the  Commission  believes  it  may 
be  possible  to  find  jurisdiction  over 
DOMAC’s  sales  to  Boston  Gas  In  a  man¬ 
ner  fully  supported  as  a  part  of  the  final 
decision  in  Docket  No.  CP70-196  which 
deals  with  this  question,  such  a  final  de¬ 
termination  has  not  been  made  as  yet.  In 
view  of  this,  the  contractual  language 
preventing  the  unilateral  change  from  a 
contract  to  a  tariff  prior  to  the  final  de¬ 
termination  of  the  Commission  jurisdic¬ 
tion  bars  the  instant  filing  by  DOMAC  as 


*  DOMAC  claims  the  same  provisions  of  the 
Boston  Gas  contracts  contain  Memphis, 
supra,  368  U.S.  103,  clauses  which  permit  “an 
adjustment  in  rates.”  However,  the  Memphis 
clause  of  these  provisions  does  not  operate 
unless  it  has  been  determined  that  the  Com¬ 
mission  has  Jurisdiction:  “In  such  event 
l that  jurisdiction  Is  found]  but  not  other¬ 
wise  I  DOMAC]  further  shall  have  the  right 
to  propose  to  any  such  regulatory  authority 
changes  in  the  rates,  charges,  classifications, 
services,  practices,  rules  and  regulations  con¬ 
tained  In  such  tariff.”  81nce  this  sentence 
contemplates  the  existence  of  a  tariff  it  has 
no  applicability  here  where  a  tariff  is  being 
filed  for  the  first  time  by  DOMAC  for  these 
sales. 


it  relates  to  Boston  Gas.  Therefore,  the 
Commission  shall  grant  Boston  Gas’  Mo¬ 
tion  for  Summary  Rejection  and  reject 
DOMAC’s  tariff  as  it  relates  to  Boston 
Gas. 

The  Commission  finds:  (1)  The  peti¬ 
tions  to  intervene  may  be  in  the  public  - 
interest. 

(2)  Good  cause  exists  to  grant  Bos¬ 
ton  Gas’  Motion  for  Summary  Rejection. 

The  Commission  orders:  (A)  Boston 
Gas’  Motion  for  Summary  Rejection  is 
hereby  granted. 

(B)  DOMAC’s  proposed  Tariff  as  it  re¬ 
lates  to  Boston  Gas  is  hereby  rejected. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided.  however,  that  the  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  interests 
specifically  set  forth  in  each  of  their 
notices  of  intervention;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenors  shall  not  be  construed  as  recog¬ 
nition  that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-14932  Filed  5-20-76;8:45  am] 


[Dockets  Nos.  AR64-i,  et  al.  and  RP67-9 
(Refunds)  ] 

AREA  RATE  PROCEEDING  (HUGOTON 

ANADARKO  AREA)  AND  EL  PASO  NAT¬ 
URAL  GAS  CO. 

Filing  of  Refund  Report 

May  13,  1976. 

Take  notice  that  on  April  14,  1976,  El 
Paso  Natural  Gas  Company  (“El  Paso”) 
submitted  a  report  of  refunds  received 
from  its  producer-suppliers  during  the 
period  July  1,  1975,  through  March  31. 
1976. 

El  Paso  states  that  the  instant  filing  is 
in  accordance  with  Article  IV  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  Order  issued  on  April  3. 
1967,  in  Docket  No.  RP67-9  and  Is  in 
compliance  with  ordering  paragraph  (C) 
of  the  Order  issued  on  March  17,  1975 
in  Docket  Nos.  AR64-1,  et  al. 

El  Paso  states  that  copies  of  its  filing 
have  been  served  upon  El  Paso’s  Jurisdic¬ 
tional  customers  and  upon  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1,10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  1,  1976.  Protests  will  be 
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considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|  FR  Doc.76-14915  Filed  5-20-76:8:45  am] 


[Docket  No.  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

May  14,  1976. 

Take  notice  that  on  May  6,  1976,  El 
Paso  Natural  Gas  Company  (Petitioner) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP74-126  a  petition  to 
amend  the  order  of  the  Commission  issu¬ 
ing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  operate  an  additional  ex¬ 
change  point  in  Eddy  County,  New  Mex¬ 
ico,  and  to  exchange  gas  at  such  point 
with  Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with -the  Commission  and  open  to  pub¬ 
lic  inspection. 

Petitioner  is  authorized  in  the  instant 
docket  to  operate  facilities  and  to  ex¬ 
change  natural  gas  with  Natural.  Peti¬ 
tioner  states  that  Natural  has  acquired 
additional  gas  supplies  in  proximity  to 
Petitioner’s  facilities  in  Eddy  County, 
New  Mexico,  and  that  in  order  to  avoid 
the  necessity  for  Natural’s  constructing 
duplicative  facilities  to  take  the  gas  Peti¬ 
tioner  has  agreed  to  receive  the  gas  from 
Belco  Petroleum  Company  and  Bass  En¬ 
terprises  Production  Company  for  the 
account  of  Natural.  Petitioner  states  that 
the  gas  would  be  received  from  the  pro¬ 
ducers  by  means  of  Petitioner’s  existing 
wellhead  measurement  facilities  and 
that  no  new  facilities  are  required  to  be 
constructed  and  operated  by  Petitioner 
and  Natural.  The  new  exchange  point 
would  be  known  as  the  Eddy  No.  6  ex¬ 
change  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  7,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary . 

[TO  Doc.76-14926  Filed  5-20-76:8:45  am] 


[  Docket  No.  CP75-362  ] 

EL  PASO  NATURAL  GAS  CO. 

Order  Setting  Pre-Hearing  Conference  Pre¬ 
scribing  Procedures  and  Granting  Inter¬ 
ventions 

May  17,  1976. 

On  June  11,  1975,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  at  Docket  No. 
CR75-362  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
and  retire  from  natural  gas  service  cer¬ 
tain  mainline  transmission  pipeline, 
compression,  and  right-of-way  tap  fa¬ 
cilities  presently  comprising  a  part  of 
its  interstate  gas  pipeline  transmission 
system.  El  Paso  states  that  if  the  aban¬ 
donment  is  granted,  it  would  convert 
certain  of  the  abandoned  facilities  to  the 
transmission  of  crude  oil.  El  Paso  states 
that  the  converted  line  would  become  an 
integral  part  of  a  proposed  crude  oil 
pipeline  system  which  would  extend  from 
Long  Beach,  California,  to  the  vicinity 
of  Midland,  Texas  (the  “Crude  Oil 
Project”).  The  Crude  Oil  Project,  if 
implemented,  would  deliver  surplus 
Alaskan  crude  oil  to  the  Midwest,  Gulf 
Coast  and  Eastern  United  States. 

On  September  11,  1975,  El  Paso  sub¬ 
mitted  data  respecting  its  application  in 
response  to  an  August  12  data  request 
by  Staff.  On  December  8,  1975,  El  Paso 
filed  a  first  supplement  and  amendment 
to  its  application.  On  January  16,  1976, 
El  Paso  filed  and  served  its  prepared 
direct  testimony  and  proposed  hearing 
exhibits  in  support  of  its  abandonment 
application. 

The  facilities  that  El  Paso  seeks  to 
abandon  consist  of: 

(i)  Approximately  669.4  miles  of  30" 
O.D.  and .  26"O.D.  high  pressure  gas 
transmission  pipeline: 

(ii)  A  total  of  57,050  horsepower 
located  at  six  compressor  stations;  and 

(iii)  Five  taps  used  for  the  sale  and 
delivery  of  natural  gas  for  resale  to  five 
grantors  of  pipeline  rights-of-way. 

El  Paso  states  that  it  also  seeks  per¬ 
mission  and  approval  under  §  7(b)  of  the 
Natural  Gas  Act  to  abandon  the  sale  of 
natural  gas  for  resale  made  by  means  of 
such  taps.  El  Paso  states  that  it  will  at¬ 
tempt  to  negotiate  alternative  arrange¬ 
ments  with  the  five  right-of-way 
grantors  whose  natural  gas  service  would 
be  affected. 

El  Paso  states  that  despite  its  continu¬ 
ing  efforts  to  connect  new  gas  supplies  to 
support  or  increase  sales  from  its  system, 
El  Paso’s  available  gas  supply  in  1977, 
and  thereafter,  will  be  depleted  to  such 
an  extent  that  the  continued  operation 
in  natural  gas  service  of  the  facilities 
proposed  to  be  abandoned  is  unwar¬ 


ranted.  El  Paso  states  that  its  interstate 
transmission  system’s  maximum  day 
design  capacity  is  approximately  3,999 
MMcf.  El  Paso  states  that  during  the 
past  several  years  it  has  been  unsuccess¬ 
ful  in  its  efforts  to  acquire  new  supplies 
of  natural  gas  capable  of  even  offsetting 
the  decline  in  deliverability  of  its  exist¬ 
ing  supply  sources.  Therefore,  El  Paso  is 
curtailing  gas  service  pursuant  to  Com¬ 
mission  orders  issued  at  Docket  No. 
RP72-6.  El  Paso  projects  winter  peak 
day  gas  service  at  2,797  MMcf  for  Decem¬ 
ber  1977,  2,804  MMcf  for  January  1978 
and  2,597  MMcf  for  January  1979.  Thus, 
the  minimum  peak  day  idle  capacity  that 
El  Paso  projects  is  1,195  MMcf.  El  Paso’s 
proposed  abandonment  would  reduce  the 
natural  gas  pipeline  capacity  by  683 
MMcf  per  day. 

El  Paso  states  that  on  May  6,  1975,  it 
executed  a  preliminary  agreement  with 
the  Standard  Oil  Company,  Ohio  (Sohio) 
respecting  the  conversion  of  certain  of 
the  facilities  proposed  to  be  abandoned 
to  crude  oil  service,  in  connection  with 
the  “Crude  Oil  Project”.  The  Crude  Oil 
Project  contemplates  the  use  of  both 
new  and  existing  facilities  to  initially 
transport  up  to  500.000  barrels  per  day 
of  Alaskan  crude  oil,  off  loaded  in  Cali¬ 
fornia.  The  project  could  ultimately  be 
expanded  to  1,000,000  barrels  per  day. 
The  El  Paso  facilities  proposed  to  be 
converted  would  comprise  a  part  of  a 
crude  oil  pipeline  system  extending  ap¬ 
proximately  1,000  miles  from  the  West 
coast  of  California  to  terminal  storage 
facilities  near  Midland,  Texas,  and  to 
points  of  connection  with  existing 
liquid  pipelines  in  that  area.  Sohio  would 
be  responsible  for  connecting  oil  pipeline 
facilities  from  the  receipt  location  in 
California  to  the  El  Paso  pipeline  near 
Blythe,  California  and  from  the  terminus 
of  the  El  Paso  pipeline  near  Jal,  New 
Mexico  to  the  area  near  Midland,  Texas. 

The  original  cost  of  the  El  Paso  pipe¬ 
line  proposed  to  be  abandoned  is  approx¬ 
imately  $95  million.  If  the  abandonment 
is  granted,  El  Paso  proposes  that,  pursu¬ 
ant  to  Section  8.03(4)  of  its  Indenture  of 
Mortgage,  an  independent  engineer  will 
make  an  estimate  of  the  fair  market 
value  of  the  properties  to  be  released 
from  the  mortgage  (i.e.  abandoned). 
Next,  Coronado  Pipeline  Company  (Co¬ 
ronado)  ,  a  wholly  owned  subsidiary  will 
finance  the  purchase  from  El  Paso  of 
the  facilities  to  be  converted.  The  pur¬ 
chase  price  will  be  the  fair  market  value 
determined  by  the  independent  engineer. 
Coronado  would  then  deposit  cash  with 
the  trustee  equal  to  the  fair  market  value 
and  the  trustee  will  release  the  properties 
from  the  lien  of  the  pipeline  mortgage 
and  El  Paso  will  sell  the  facilities  to 
Coronado.  Finally,  Coronado  would  lease 
the  pipeline  to  Sohio  Transportation 
Company,  a  wholly  owned  subsidiary  of 
Sohio. 

The  initial  term  of  the  lease  to  Sohio 
Transportation  would  be  twenty  years 
commencing  with  the  date  that  all  per¬ 
mits,  authorizations  and  approvals  re¬ 
quired  for  the  abandonment  of  natural 
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gas  through  El  Paso's  facilities  have  been 
issued  to  and  accepted  by  El  Paso  and 
such  service  has  been  discontinued.  Sohlo 
Transportation  would  pay  rent  to  Coro¬ 
nado  at  the  rate  of  $11,300,000  per  year 
until  the  Crude  Oil  Project  is  capable, 
on  a  sustained  basis,  of  transporting  500,- 
000  barrels  per  day  of  oil  from  the  South¬ 
ern  California  ocean  port  to  the  Midland, 
Texas  terminus  point.1 

Petitions  to  intervene  have  been  filed 
by: 

Texas  Eastern  Transmission  Corporation 
California  Gas  Producers  Association 
Natural  Gas  Pipeline  Company  of  America 
San  Diego  Gas  and  Electrtc  Company 
Tuscon  Gas  &  Electric  Company 
Northern  Border  Pipeline  Company 
Standard  Oil  Company,  Ohio 
Alaskan  Arctic  Gas  Pipeline  Company 
Southern  California  Gas  Company 
Arizona  Public  Service  Company 
Pacific  Gas  and  Electric  Company  5 
Southern  California  Edison  Company 
Salt  River  Project  Agricultural  Improvement 

and  Power  District 

Michigan  Wisconsin  Pipe  Line  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 
Federal  Energy  Administration 
Railroad  Commission  of  the  State  of  Texas 

In  addition,  a  joint  notice  of  interven¬ 
tion  has  been  filed  by  the  People  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia  (California). 

On  January  23,  1976,  El  Paso  filed  a 
motion  to  phase  hearings  and  to  estab¬ 
lish  procedural  dates  or  alternatively  to 
order  a  prehearing  conference.  In  its  mo¬ 
tion,  El  Paso  states  that  by  early  1978 
a  surplus  of  crude  oil  in  the  range  of 
400,000  barrels  per  day  will  exist  in  the 
markets  of  the  western  United  States.  El 
Paso  states  that  the  abandonment  au¬ 
thorization  sought  herein  must  be  ob-* 
tained  not  later  than  the  first  quarter 
of  1977. 

El  Paso  proposed  a  phased  hearing 
with  Phase  I  to  include  presentation  and 
cross-examination  of  all  evidence  re¬ 
quired  under  Section  7(b)  and  would  in¬ 
clude  the  presentation  and  cross-exami¬ 
nation  of  any  environmental  evidence  to 
be  presented  by  any  parties  except  Staff. 
Phase  II  would  consist  of  hearings  on 
Staff’s  environmental  impact  statement. 
In  addition,  El  Paso  requests  that  the 
Commission  set  dates  for  the  service  of 
testimony  and  exhibits  by  supporting  in- 
tervenors.  Furthermore,  El  Paso  requests 
that  the  Commission  either  set  a  date  for 
the  commencement  of  hearings  or  for  a 
pre-hearing  conference.  Finally,  El  Paso 
states  that  due  to  the  imperative  need  for 
timely  action  on  its  application,  it  will 
file,  at  an  appropriate  time  in  the  future, 
a  petition  to  the  Commission  to  modify 
the  procedures  specified  in  Sections  2.80 
and  2.82  of  the  Commission’s  Statements 
of  General  Policy  and  Interpretations  in 
order  to  permit  cross-examination  of  the 
Staff’s  Draft  Environmental  Impact 
Statement  rather  than  Staff’s  Final  En¬ 
vironmental  Impact  Statement. 

1  From  that  point  until  the  end  of  the 
initial  term,  Sohlo  Transportation  will  pay 
$17,000,000  per  annum. 

-  Intervention  requests  a  formal  hearing. 


California,  in  a  response  to  El  Paso’s 
motion,  stated  that  it  does  not  object  to 
a  phased  proceeding.  California  stated 
that  it  does  object,  however,  to  the  re¬ 
quirement  that  intervenors  file  environ¬ 
mental  testimony  prior  to  the  issuance 
of  Staff’s  Final  Environmental  Impact 
Statement.  Finally,  California  supports 
El  Paso’s  alternate  suggestion  that  a  pre- 
hearing  conference  be  convened  for  the 
purpose  of  adopting  procedural  dates. 
The  Federal  Energy  Administration 
< FEA)  has  coupled  its  intervention  with 
a  statement  in  support  of  El  Paso’s 
motion. 

We  believe  that  a  formal  hearing 
should,  be  convened  to  develop  a  com¬ 
plete  record  in  this  proceeding.  In  this 
order,  we  will  establish  a  date  for  the 
filing  of  testimony  by  supporting  inter¬ 
venors  and  we  will  grant  El  Paso’s  alter¬ 
nate  motion  for  the  convening  of  a  pre- 
hearing  conference.  We  note  that  El 
Paso  has  not  made  a  formal  motion  to 
modify  the  procedures  specified  in  Sec¬ 
tions  2.80  and  2.82  of  the  Commission's 
Statements  of  General  Policy  and  Inter¬ 
pretations.  However,  the  particular  cir¬ 
cumstances  which  underlie  El  Paso’s  ap¬ 
plication  for  abandonment  in  this  pro- 
ceding  warrant  our  prescribing  a  pro¬ 
cedural  course  of  action  with  respect  to 
the  environmental  aspects  that  fall 
within  the  sphere  of  this  agency’s  re¬ 
sponsibility  in  order  to  assure  that  the 
progress  of  this  proceeding  is  not  unduly 
impeded. 

The  abandonment  for  which  El  Paso 
seeks  Commission  approval  in  this  pro¬ 
ceeding  is  merely  one  step  that  it  must 
take  in  order  to  bring  its  overall  pro¬ 
posal  to  full  fruitition.  Before  reaching 
this  goal  El  Paso  and  Sohio  will  also  re¬ 
quire  the  approval  of  another  federal  en¬ 
tity,  i.e.,  the  Department  of  the  Interior. 
The  fact  that  the  overall  project  will 
necessitate  El  Paso’s  obtaining  the  ap¬ 
proval  of  more  than  one  federal  entity 
raises  the  question  of  the  precise  scope  of 
this  Commission’s  responsibility  under 
NEPA,1  and  the  manner  in  which  it 
should  undertake  to  Implement  these  re¬ 
sponsibilities  in  this  particular  proceed¬ 
ing. 

The  formulation  of  an  Environmental 
Impact  Statement  (EIS)  is  necessarily  a 
costly  and  time  consuming  process  due 
to  the  fact  that  a  broad  spectrum  of 
highly  complex  subjects  must  be  consid¬ 
ered.  Hence,  the  situation  presently  be¬ 
fore  us  requires  that  we  prescribe  a 
course  of  action  relative  to  environ¬ 
mental  considerations  that  will  avert  a 
duplication  of  effort  on  this  issue  by  the 
Federal  entities  involved.  Additionally, 
it  is  necessary  for  us  to  define  appropri¬ 
ate  procedures  at  this  juncture  relative 
to  environmental  matters  effecting  those 
limited  areas  of  responsibility  that  fall 
within  the  sphere  of  our  jurisdiction  in 
order  to  avert  impeding  the  expeditious 
resolution  of  a  project  that  may  be  of 
significant  national  importance. 

Even  though  the  permission  sought 
herein  to  abandon  certain  facilities  is 


•  National  Environmental  Protection 
Agency  Act  (NEPA),  42  USC  4332(2)  (c). 


undoubtedly  an  important  first  step  in 
the  progression  of  the  overall  project,  our 
role,  when  viewed  in  the  context  of  the 
overall  project,  is  merely  ancillary  in  na¬ 
ture.* 

However,  the  abandonment  of  the 
aforementioned  pipeline  facilities  ap¬ 
pears  to  be  an  integral  part  of  the  overall 
project.  The  Department  of  Interior  has 
evidently  already  made  a  determination 
that  the  project  is  a  “major  federal  ac¬ 
tion’’  under  NEPA.  In  view  of  the  fact 
that  Interior  has  the  broadest  spectrum 
of  responsibility  with  respect  to  the  over¬ 
all  project  being  considered  herein,  it 
must  be  regarded  as  being  the  so-called 
“lead  agency”  under  the  tenets  of  the 
recent  decision  handed  down  by  the  DC 
Circuit  in  the  Alice  Henry  case.5 

Interior  will,  therefore,  formulate  and 
circulate  an  EIS  with  respect  to  the 
overall  project.  It  would  serve  no  useful 
purpose  for  this  agency,  in  view  of  the 
aforementioned,  to  undertake  a  parallel 
and  duplicative  effort  in  this  matter.  It 
will,  therefore,  defer  any  action  with  re¬ 
spect  to  the  promulgation  of  an  appro¬ 
priate  EIS  for  the  overall  project  to  In¬ 
terior  and  at  a  suitable  time  formally 
adopt  that  document  unless  it  finds  that 
it  can  not  do  so  upon  reviewing  it.  In 
which  event,  the  Commission  will  make 
provision  to  assure  that  Interior’s  EIS. 
and  any  modifications  or  revisions  that 
it  may  suggest  be  made  thereto,  is  in¬ 
corporated  into  the  record  developed  in 
this  proceeding. 

We  note  that  El  Paso,  in  anticipation 
of  an  order  providing  for  formal  hear¬ 
ing,  has  already  filed  much  of  its  direct 
testimony  and  exhibits.  This  testimony 
should,  of  course,  be  updated,  and  com¬ 
pleted  by  the  filing  of  the  environmen¬ 
tal  presentation.  In  addition,  the  pro¬ 
ceeding  should  develop,  inter  alia,  a  rec¬ 
ord  on  the  following  subjects : 

(1)  El  Paso  shall  provide  a  schedule 
of  estimated  remaining  recoverable  gas 
reserves  from  reservoirs  dedicated  to  the 
pipeline.  This  schedule  should  include  an 
explanation  of  any  large  decline  in 
deliverability  from  a  reservoir  field  and  a 
listing  of  all  attempts  by  producers  to 
abandon  sales  of  natural  gas  to  El  Paso. 
This  latter  listing  should  include  an  ex¬ 
planation  of  El  Paso’s  response  to  any 
attempts  to  abandon  sales. 

(2)  El  Paso  shall  provide  a  listing  of 
potential  reserves  which  could  be  at¬ 
tached  to  the  pipeline  system  in  the  near 
future.  This  listing  should  include  gas 
from  offshore  sources,  LNG,  SNG  and 
coal  gasification  proposals. 

*  The  Commission’s  sphere  o£  responsibility 
relates  to  the  issue  of  whether  or  not  it 
should  grant  abandonment  to  El  Paso  with 
respect  to  its  operations  relative  to  certain 
of  its  in-place  mainline  natural  gas  trans¬ 
mission  faculties  which  are  allegedly  in  ex¬ 
cess  of  its  needs  due  to  the  critical  natural 
gas  shortage. 

0  See  Alice  Henry  v.  FPC,  Case  Nos.  73-2090, 
et  al.  DC  CA  decided  July  28,  1976,  affirming 
the  Commission’s  Opinion  No.  663,  El  Paso 
Natural  Qas  Company,  60  FPC  651  (1973). 
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(3)  El  Paso  shall  discuss  the  effect  of 
the  proposed  abandonment  on  the  appli¬ 
cation  in  El  Paso  Eastern  Company, 
Docket  No.  CP7$-258,  et  al.,  and  El  Paso 
Natural  Gas  Company,  Docket  No.  CP73- 
131. 

(4)  El  Paso  shall  provide  a  complete 
explanation  of  the  proposed  operation  of 
its  natural  gas  system  if  the  El  Paso  pro¬ 
posal  in  El  Paso  Alaska,  et  al..  Docket  No. 
CP75-96,  et  al.,  and  the  abandonment 
proposed  herein  are  approved.  This  ex¬ 
plantation  should  consider  the  proposed 
operation  of  the  natural  gas  system  if 
abandonment  of  facilities  for  Phase  II 
of  the  Crude  Oil  Project  is  approved  and 
should  list  the  facilities  proposed  to  be 
abandoned  in  Phase  n  of  the  Crude  Oil 
Project.' 

(5)  El  Paso  shall  list  any  requests  for 
transportation  of  natural  gas  under  Or¬ 
der  No.  533  and  discuss  the  effect  of  the 
proposed  abandonment  upon  future 
requests. 

(6)  El  Paso  shall  explain  why  it  did  not 
follow  the  required  accounting  procedure 
for  Gas  Plant  Instruction  4F,  Gas  Plant 
Purchased  or  Sold.  In  its  response,  El 
Paso  shall  estimate  the  accumulated  de¬ 
preciation  and  shall  provide  a  breakdown 
of  the  vintage  years  when  the  facilities 
proposed  to  be  abandoned  were  placed 
into  service. 

(7)  El  Paso  and/or  Sohio  shall  discuss 
the  effect  of  the  proposal  on  the  quality 
of  the  human  environment. 

(8)  El  Paso  shall  explain  the  necessity 
of  a  sale  to  Coronado  rather  than  a  di¬ 
rect  lease  by  El  Paso  to  Sohio  Transpor¬ 
tation. 

(9)  El  Paso  and/or  Sohio  shall  present 
any  contracts  or  agreements  with  pro¬ 
ducers  of  the  Alaskan  crude  oil  to  trans¬ 
port  such  oil  through  the  Crude  Oil 
Project. 

(10)  El  Paso  and/or  Sohio  shall  pre¬ 
sent  studies  on  the  financial  feasibility  of 
the  Crude  Oil  Project.  Such  data  shall  in¬ 
clude  a  discounted  cash  flow  analysis  of 
the  project,  anticipated  transportation 
charges  for  the  oil  and  the  effect  of  In¬ 
terstate  Commerce  Commission  re¬ 
straints  on  return. 

(11)  El  Paso  and/or  Sohio  shall  dis¬ 
cuss  proposed  market  distribution  of  the 
oil  after  refining.  Such  discussion  shall 
include  projected  cost  of  the  oil  to  the 
end-use  consumer. 

The  Commission  finds:  (1)  It  Is  nec¬ 
essary  and  appropriate  that  the  proceed¬ 
ing  in  Docket  No.  CP75-362  be  set  for  for¬ 
mal  public  hearing. 

(2)  El  Paso’s  alternative  motion  for 
the  convening  of  a  pre-hearing  confer¬ 
ence  should  be  granted. 

(3)  Under  §  1.18  of  the  Commission’s 
Rules  of  Practice  ad  Procedure,  a  pre- 
hearing  conference  should  be  convened  to 
establish  procedures  to  expedite  the  or¬ 
derly  conduct  of  the  formal  hearing. 


•The  El  Paso -Sohio  agreement  of  May  6, 
1975,  seems  to  Indicate  that  El  Paso  Is  obli¬ 
gated  to  seek  authorization  for  abandon¬ 
ment  of  the  Phase  II  facilities. 


(4)  The  petitions  to  intervene  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  El  Paso 
Natural  Gas  Compafny,  and  all  support¬ 
ing  intervenors,  shall  file  direct  testi¬ 
mony  and  exhibits  comprising  their 
cases-in-chief  on  all  issues  set  forth  in 
this  order  on  or  before  June  4,  1976. 

(B)  A  pre-hearing  conference  is  to  be 
convened  on  June  10, 1976,  at  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
discuss  procedural  issues  as  noted  in  this 
order.  The  Presiding  Judge  has  author¬ 
ity  to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter¬ 
vene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss)  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(C)  The  motion  of  El  Paso  to  expedite 
procedures  is  granted  to  the  extent  stated 
herein. 

(D)  The  record  of  this  proceeding  shall 
remain  open  until  the  submission  of  the 
Commission  Staff’s  final  environmental 
impact  statement  and  the  presentation 
of  supporting  environmental  testimony. 

(E)  The  above-mentioned  petitioners 
are  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission;  Provided, 
however,  that  participation  of  such  peti¬ 
tioners  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene,  and  Provided,  further,  that  the 
admission  of  such  petitioners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission  en¬ 
tered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-14933  Filed  5-20-76;8:45  am] 


( Docket  Nos.  ER76-397  and  E-9091  ] 

GEORGIA  POWER  CO. 

Order  Denying  Rehearing 

May  17,  1976. 

On  April  19, 1976,  the  Cities  of  Acworth, 
Georgia,  et  al.,  and  the  Electric  Cities 
of  Georgia,  Georgia  Municipal  Asso¬ 
ciation,  Inc.  (Cities)  filed  an  application 
for  rehearing  of  the  Commission’s 
March  19,  1976  order  in  these  dockets. 
For  the  reason  hereinafter  stated,  the 
Commission  shall  deny  the  application 
for  rehearing. 

By  order  issued  March  19,  1976,  the 
Commission  accepted  for  filing  and  sus¬ 
pended  for  one  day  a  proposed  fuel  ad¬ 
justment  clause  as  well  as  a  temporary 
fuel  surcharge  tendered  for  filing  by 
Georgia  Power  Company  (Georgia  Pow¬ 
er).  The  Commission,  after  fully  con¬ 
sidering  the  formal  protest  and  the  argu¬ 
ments  presented  by  the  Cities,  set  the 
matter  for  hearing  stating 


“Insofar  as  the  matters  raised  by  peti¬ 
tioners  (Cities)  are  proper  subjects  for 
investigation  rather  than  bases  for  a 
rejection  of  the  proposed  filing,  we  shall 
deny  Cities’  motion  for  rejection.” 

In  their  April  19,  1976  application  for 
rehearing,  the  Cities  seek  rehearing  of 
the  Commission’s  acceptance  of  the  pro¬ 
posed  fuel  adjustment  clause  and  the 
decision  to  suspend  the  use  of  the  fuel 
adjustment  clause  for  one  day.  In  sup¬ 
port  of  their  application,  the  Cities  ar¬ 
gue  (1)  that  the  clause  does  not  conform 
to  Section  35.14  of  the  Commissions  Reg¬ 
ulations  in  that  the  clause  is  based  on 
estimated  rather  than  actual  fuel  costs 
and  energy  sales  for  the  current  period ; 
(2)  that  the  proposed  fuel  adjustment 
clause  removed  a  built-in  incentive  for 
Georgia  Power  to  bargain  for  lower 
prices  from  its  fuel  suppliers  by  doing 
away  with  the  “lag”  in  collecting  fuel 
cost  increases;  (3)  that  the  temporary 
fuel  surcharge  constitutes  unlawful  ret¬ 
roactive  ratemaking;  and  (4)  that  the 
surcharge  was  discriminatory  against 
the  Cities  since  it  is  not  to  be  applied  to 
Georgia  Power’s  Cooperative  customers. 

These  allegations  are  identical  to  those 
cited  in  the  Cities’  original  protest  which 
were  fully  considered  by  the  Commission 
in  its  determination  to  suspend  Georgia 
Powers  filing  and  set  it  for  an  investiga¬ 
tive  hearing  rather  than  to  reject  the  fil¬ 
ing.  The  Cities’  have  not  presented  the 
Commission  with  any  basis  upon  which 
to  amend  that  conclusion. 

Upon  thorough  consideration  of  Geor¬ 
gia  Powers  filing,  and  the  Cities’  protest 
and  petition  to  intervene  the  Commis¬ 
sion  found  a  one-day  suspension  period 
to  be  warranted.  After  further  consid¬ 
eration,  we  reaffirm  our  view  that  a  one- 
day  suspension  is  in  order  and  that  it 
represents  a  proper  exercise  of  Commis¬ 
sion  discretion.1  Reconsideration  of  the 
suspension  period  shall  be  denied. 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  the  application 
for  rehearing  of  the  Commission’s 
March  19,  1976  order  in  these  dockets 
filed  on  behalf  of  the  Cities. 

The  Commission  orders:  (A)  Good 
cause  not  present  the  Commission  here¬ 
by  denies  the  Cities’  April  19,  1976  appli¬ 
cation  for  rehearing  of  the  Commission’s 
March  19,  1976  order  in  these  dockets. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-14931  Filed  5-20-76:8:45  am] 


1  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  FR.C.,  460  F.2d 
1341  (D.C.  Clr.  1971),  cert,  denied  405  0.8. 
989  (1972);  Minneapolis  Gas  Company  v. 
FJ».C.,  294  F.2d  212  (D.C.  Clr.  1961);  Cities  of 
Lexington,  etc.,  Kentucky  ▼.  FK.C.,  295  F.2d 
109  (4th  Clr.  1961);  See  also  Arrow  Trans¬ 
portation  Co.  v.  Southern  Railway  Co.,  372 
U.S.  658  (1963). 
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[Docket  Nos.  E  9469  and  KR76-377] 

LOCKHART  POWER  CO. 

Conference 

May  14, 1976. 

Take  notice  that  on  May  24,  1976, 
Staff  is  convening  a  conference  of  all 
interested  persons  for  the  purpose  of 
discussing  the  issues  in  the  above-cap¬ 
tioned  proceeding.  The  conference  will 
be  held  in  Room  8402  of  the  offices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE„  Washing¬ 
ton,  D.C.  20426  at  10:00  a.m. 

All  interested  persons  will  be  per¬ 
mitted  to  attend,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to  au¬ 
thorize  intervention  as  a  party  in  the 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

-  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-14923  Filed  5-20-76;8:45  am] 

[Docket  Nos.  ER76-209  and  ER76-492 1 

METROPOLITAN  EDISON  CO. 

Settlement  Conference 

May  14,  1976. 

Take  notice  that  on  June  16,  1976,  a 
conference  to  discuss  the  issues  in  the 
captioned  proceedings  will  be  convened 
at  the  offices  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  N.E., 
Washington.  D.C.  20426.  The  conference 
will  convene  at  10:00  a.m.  The  room 
number  of  such  conference  will  be 
posted  with  the  schedule  of  hearings  on 
the  Second  Floor  of  the  Commission’s 
offices. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  If. 
such  other  persons  have  not  previously 
been  permitted  to  intervene  by  order  of 
the  Commission,  such  attendance  at  the 
conference  will  not  be  deemed  to  au¬ 
thorize  such  intervention  as  a  party  in 
the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
Metropolitan  Edison’s  proposed  changes 
to  its  rates  and  any  procedural  matters 
preparatory  to  a  full  evidentiary  hear¬ 
ing,  or  to  make  commitments  with  re¬ 
spect  to  such  issues  and  any  offers  of  set¬ 
tlement  or  stipulation  discussed  at  the 
conference.  Failure  to  attend  the  con¬ 
ference  shall  constitute  a  waiver  of  all 
objections  to  stipulations  and  agree¬ 
ments  reached  by  the  parties  in  attend¬ 
ance  at  the  conference. 


Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  commissions. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-14913  Filed  5-20-76;8:45  am] 

.  ______ 

[Docket  No  RP76-31  ] 

LOUISIANA  NEVADA  TRANSIT  CO. 

Order  Identifying  Producers  Made  Parties 
to  Proceeding 

May  17, 1976. 

Ordering  Paragraph ‘ (B) ,  mimeo  p.  4, 
of  the  Commission’s  order  issued  March 
22,  1976,  in' the  above-captioned  docket 
directed  Louisiana -Nevada  Transit  Com¬ 
pany  (LNT)  to  file  a  list  of  the  names 
and  addresses  of  the  Walker  Creek  pro¬ 
ducers  associated  with  the  court  decision, 
Louisiana-Nevada  Transit  Company  v. 
Dalton  J.  Woods,  et  al.,  (Case  No.  T-73- 
C-43,  U.S.  Dist.  Ct.  W.  Dist.  Ark.,  issued 
June  9,  1975)  and  stated  that  the  Com- 
.  mission  would  thereafter  issue  an  order 
identifying  the  producers  made  parties 
to  this  proceeding.  On  April  1,  1976,  LNT 
filed  a  list  of  said  producers.  The  Com¬ 
mission  hereby  identifies  the  producers 
listed  in  Appendix  A  as  parties  to  this 
proceeding. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  identify  the  Walker  Creek  pro¬ 
ducers  made  parties  to  this  proceeding. 

The  Commission  orders:  (A)  The  pro¬ 
ducers  listed  in  Appendix  A  are  hereby 
identified  as  parties  to  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Defendants  in  the  Law  Suit  of  Louisiana- 
Nevada  Transit  Company  vs.  Dalton  J. 
Woods  et  al.;  Case  No.  T-73-C-43 

Name  and  address  on 
Defendants  company  records 

Dalton  J.  Woods..  Dalton  J.  Woods,  1412 
.Mid  South  Towers, 
Shreveport,  La.  71101. 

W.  C.  Partee _ _  W.  C.  Partee,  P.O.  Box 

667,  Magnolia,  Ark. 
71763. 

O.  M.  Helms _  O.  M.  Helms,  116  West 

Church  St.,  Spring- 
hUl,  La.  71075. 

Fort  Taylor,  trust-  Fort  Taylor,  trustee, 
ee.  '  Route  4,  Box  53-B, 

Magnolia,  Ark.  71753. 
Jane  Partee  Bur-  Jane  Partee  Burrow, 
row.  P.O.  Box  667,  Mag¬ 

nolia,  Ark.  71753. 

Cal  Partee,  Jr _  Cal  Partee,  Jr.,  P.O.  Box 

667,  Magnolia,  Ark. 
71753. 

Smead  Stuart _  Smead  Stuart,  1002 

Highland  Dr.,  Mag¬ 
nolia,  Ark.  71753. 

Floyd  P.  Wilson _  Floyd  P.  Wilson,  Route 

1,  Box  69,  Magnolia, 
Ark.  71753. 

R.  P.  Snow _ _  Robert  P.  Snow,  2000 

National  Bank  of 
Tulsa  Bldg.,  Tulsa, 
Okla.  74103. 


Name  and  address  on 
Defendants  company  records 

J.  B.  Budd _  Jimmie  Borelng  Budd, 

720  Partee  Dr.,  Mag¬ 
nolia,  Ark.  71753. 

J.  B.  Warmack _  J.  B.  Warmack,  Rural 

Route  3,  Waldo,  Ark. 
71770. 

Bernice  McKay _  Bernice  McKay,  P.O.  86. 

Magnolia,  Ark.  71753. 

Larry  W.  Chandler.  Larry  W.  Chandler,  P.O. 

Box  86,  Magnolia, 
Ark.  71753.. 

R.  L.  Choate.  Transferred  interest  to : 

trustee.  Bernice  McKay,  P.O. 

Box  86,  Magnolia, 
Ark.  71753. 

Ralph  C.  Weiser.  Ralph  C.  Weiser,  P.O. 
individuaUy  and  Box  457,  Magnolia, 
d.b.a.  Weiser-  Ark.  71753. 

Brown  Oil  Co.  Weiser-Brown  Oil  Co., 
P.O.  Box  457,  Magno¬ 
lia,  Ark.  71753. 

Ben  T.  Laney _  Ben  T.  Laney,  Route  1, 

Box  82.  Magnolia, 
Ark.  71753. 

Charles  S.  Wilkins.  Charles  S.  Wilkins,  940 
Highland  Dr.,  Mag¬ 
nolia,  Ark.  71753. 

Gene  A.  Sanders..  Gene  A.  Sanders,  1903 
Dogwood,  Magnolia, 
Ark.  71753. 

Wilson  Rogers _  Wilson  Rogers,  1706 

Pineview  St.,  Mag¬ 
nolia,  Ark.  71753. 

Grady  DuPriest. ..  Grady  DuPriest,  215- 
216  McAlester  Bldg., 
Magnolia,  Ark.  71753. 

Oliver  M.  Clegg _  Oliver  M.  Clegg,  Drawer 

A,  Magnolia,  Ark. 
71753. 

Edwin  B.  Keith _  Edwin  B.  Keith.  Drawer 

A,  Magnolia,  Ark. 
71753. 

W.  A.  Eckert _  W.  A.  Eckert,  Drawer  A, 

Magnolia,  Ark.  71753. 

H.  M.  Wilson _  Halmon  M.  Wilson,  604 

North  Jackson,  Mag¬ 
nolia,  Ark.  71753. 

Dr.  J.  H.  Wilson _  Dr.  J.  H.  Wilson,  Wilson 

Clinic,  Magnolia,  Ark. 
71753. 

John  H.  Wilson,  M.D., 
123  North  Jackson 
St.,  Magnolia,  Ark. 
71763. 

Larkin  M.  Wilson _  Larkin  M.  Wilson,  P.O. 

Box  543,  Magnolia, 
Ark.  71753. 

Weyman  H.  Cox  II.  Weyman  H.  Cox  II, 
Suite  840,  400  Travis 
St.,  Shreveport,  La. 
71101. 

Wilburn  A.  Slack,  Wilbur  A.  Slack,  indi¬ 
agent  _ vidually  and  as  attor¬ 

ney  in  fact  for  Wanda 
Wood  Slack,  et  al., 
P.O.  Box  755,  Spring- 
hill,  La.  71075. 

Harvey  Broyles. ...  Louisiana  Bank  &  Trust 
Co.  of  Shreveport  A/C 
Harvey  Broyles,  P.O. 
Box  1730,  Shreveport, 
La.  71166. 

William  H.  * 

Broyles -  Louisiana  Bank  &  Trust 

Co.  of  Shreveport  A/C 
William  H.  Broyles, 
P.O.  Box  1730, 
Shreveport,  La.  71166. 

Ray  T.  Jenkins _  Ray  T.  Jenkins,  P.O. 

Box  1046,  Shreveport, 
La.  71163. 

N.  L.  Burkett _  N.  L.  Burkett,  2502  Ash¬ 

land  Ave.,  Bossier 
City,  La.  71010. 
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Defendant 
Orleta  W  Wright.. 


Charles  Emory 
Wilkins _ 

J.  C.  Templeton _ 

Everett  L. 

Davidson _ _ 

James  F.  White _ _ 


Ralph  C.  Nash _ 

William  J.  Barrett. 
A.  G.  Randolph _ 

Linda  W.  Mathis.. 

T.  Guy  McNaron... 
Triple  L  Co _ 

C.  C.  Robinson _ 

John  H.  Petzer,  Jr. 
H.  A,  Chapman _ 

Cap  Oil  Co _ 

Austral  Oil  Co., 
Inc, _ 

Oil  Participations. 

Inc. _ 


Name  and  address  on 
company  records 

Orleta  W.  Wright,  262 
Dunleith,  Port  Allen, 
La.  70767. 

Charles  Emory  Wilkins, 
1608  Fairview,  Mon¬ 
roe,  La.  71201. 

J.  C.  Templeton,  P.O. 
Box  1814,  Shreveport, 
La.  71166. 

Everett  L.  Davidson, 
P.O.  Box  173,  Shreve¬ 
port,  La.  71102. 

James  F.  White,  T408 
Mid  South  Towers, 
Shreveport,  La.  71102. 

James  F.  White  c/o 
Louisiana  Bank  & 
Trust  Co.,  P.O.  Box 
1730,  Attention:  CLD, 
Shreveport,  La.  71 120. 

Ralph  C.  Nash,  P.O.  Box 
387,  Nashua,  N.H. 
03060. 

William  J.  Barrett,  40 
Chester  St.,  Nashua, 
N.H.  03060. 

A.  G.  Randolph,  3024 
NE.  26th  St.,  Fort 
Lauderdale,  Fla. 
33305. 

Lynda  W.  Mathis,  Mara¬ 
thon  Oil  Co.,  P.O.  Box 
53266  OCS,  Lafavette, 
La.  70501. 

T.  Guy  McNaron,  14330 
Wyoming,  Detroit, 
Mich.  48238. 

Interest  transferred  to: 
Rodney  R.  Landes, 
810  Lion  Oil  Bldg.,  El 
Dorado,  Ark.  71730. 

C.  C.  Robinson,  2700 
Northside  Dr.,  Bos¬ 
sier  City,  La.  71010. 

John  F.  Fetzer,  Jr.,  4420 
Fairway  Dr.,  Shreve¬ 
port,  La.  71109. 

H  A.  Chapman,  404 
Cities  Service  Bldg., 
Tulsa,  Okla.  74119. 

Harry  Allen  Chapman, 
address  same. 

Cap  Oil  Co.,  404  Cities 
Service  Bldg.,  Tulsa, 
Okla.  74119. 

Austral  Oil  Co.,  Inc., 
2700  Humble  Bldg., 
Houston,  Tex.  77002. 

Oil  Participations,  Inc., 

•  2700  Humble  Bldg., 
Houston,  Tex.  77002. 


|FR  Doc.76-14912  Filed  5-20-76:8:45  am] 


(Docket  No.  CP76-366 1 

NORTHERN  NATURAL  GAS  CO. 

Application 

May  14,  1976. 

Take  notice  that  on  May  7,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  field  in  Docket  No.  CP76- 
366  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  the  transportation  and  de¬ 
livery  of  natural  gas  for  Iowa-Illinois  Gas 
and  Electric  Company  (Iowa-Illinois) 
under  a  transportation  and  rescheduling 
of  deliveries  arrangement,  all  as  more 
fully  set  forth  In  the  application  on  file 


with  the  Commission  and  open  to  public 
inspection. 

ITie  application  states  that  pursuant  to 
a  gas  transportation  and  rescheduling 
agreement  among  Applicant,  Iowa-Hli- 
nois,  and  Natural  Gas  Pipeline  Company 
of  America  (Natural)  dated  April  21, 
1976,  Applicant  has  agreed  to  transport 
and  deliver  to  Natural,  for  the  account 
of  Iowa-Illinois,  up  to  5,000  Mcf  of  sum¬ 
mer  maximum  daily  volume  of  gas  from 
March  27  through  October  26,  the  sum¬ 
mer  season.  Natural  would  transport  and 
deliver  such  volumes  to  Iowa-Illinois  for 
liquefaction  and  storage  in  Iowa-Illinois’ 
LNG  facility  at  Bettendorf,  Iowa.  It  is 
stated  that  the  gas  delivered  to  Iowa- 
Illinois  during  the  summer  season  would 
be  gas  available  to  Iowa-Illinois  from  its 
authorized  entitlements  from  Applicant 
for  the  Fort  Dodge  billing  group.  From 
October  27  through  March  26.  the  winter 
season,  Natural  would  deliver  up  to  5,000 
Mcf  of  winter  maximum  daily  volume  of 
gas  to  Applicant,  for  the  account  of  Iowa- 
Illinois.  The  application  states  that  the 
total  volumes  transported  and  delivered 
by  Applicant  for  Iowa-Illinois  pursuant 
to  the  gas  transportation  and  reschedul¬ 
ing  agreement  would  not  exceed  100,000 
Mcf  during  any  one  summer  season  or 
during  any  one  winter  season.  Deliveries 
to  and  from  Natural  for  the  account  of 
Iowa-Illinois  would  be  at  an  existing  in¬ 
terconnection  between  Applicant's  and 
Natural’s  facilities  in  Glenwood,  Mills 
County,  Iowa,  it  is  said. 

_  Applicant  proposes  to  charge  Iowa- 
iilinois  a  demand  charge  which  would  be 
determined  by  applying  the  monthly 
summer  or  winter  season  demand  rate  to 
the  appropriate  maximum  daily  volume. 
Applicant  also  proposes  to  charge  Iowa- 
Illinois  a  commodity  charge  which  would 
be  determined  by  applying  the  summer 
or  winter  season  commodity  rate  by  the 
summer  or  winter  season  transport  vol¬ 
umes.  The  rates  are  as  follows: 


Winter  season 

Summer  season 

(1 ,000  ft!) 

(1.000  ft*) 

Commodity  (in  cents)  . 

3.07 

o.os 

Monthly  demand . 

$1.53 

tO.  03 

The  application  states  that  the  mini¬ 
mum  annual  bill  would  be  $39,300. 

The  application  states  that  Iowa-Illi- 
nois  has  advised  Applicant  that  the  pro¬ 
posed  transportation  and  rescheduling 
arrangement  is  required  in  order  to  as¬ 
sure  maintenance  of  reliable  and  ade¬ 
quate  service  to  Iowa-Illinois’  firm  and 
small  volume  customers  during  future 
heating  seasons.  The  application  states 
further  than  all  winter  season  volumes 
delivered  to  Iowa-Illinois  by  Applicant  as 
proposed  in  the  instant  application 
would  be  distributed  by  Iowa-Illinois  only 
to  its  firm  and  small  volume  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 


dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view7  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

| FR  Doc  76-14927  Filed  5-20-76:8:45  am] 


| Docket  No.  RP76-52,  et  al.] 

NORTHERN  NATURAL  GAS  CO. 

Extension  of  Time 

May  14,  1976. 

On  May  10.  1976,  Northern  Natural 
Gas  Company  filed  a  motion  for  an  ex¬ 
tension  of  time  within  which  to  respond 
to  the  filings  of  Lake  Superior  District 
Power  Cpmpany  and  Flambeau  Paper 
Company,  made  on  May  3rd  and  May  7. 
1976,  respectively,  relative  to  the  re¬ 
vised  tariff  sheets,  containing  revised 
curtailment  procedures  in  the  above 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  26,  1976,  within  which 
to  respond  to  comments  filed  in  this 
matter. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76  14914  Filed  5-20-76:8:45  anil 


|  Docket  No.  E-9552  ] 

OTTER  TAIL  POWER  CO. 

Order  Authorizing  the  Transfer  of  Facilities 
May  14,  1976. 

On  March  18,  1976,  Otter  Tail  Power 
Company  (Applicant),  filed  an  applica¬ 
tion,  pursuant  to  Section  203  of  the  Fed¬ 
eral  Power  Act,  for  an  order  authorizing 
it  to  sell  to  Cooperative  Power  Associa¬ 
tion  certain  115  Kv  transmission  lines 
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and  associated  easements,  permits,  li¬ 
censes  and  property  rights  located  in  the 
Minnesota  Counties  of  Big  Stone  and  Lac 
Qui  Parle  and  the  South  Dakota  County 
of  Grant.  The  Cooperative  Power  Asso¬ 
ciation  will  pay  the  Applicant  a  cash 
consideration  of  $450,000  for  said  prop¬ 
erty.  The  purchase  price  was  arrived  at 
by  arm’s  length  negotiations  by  the 
parties. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  business  office  at  Fergus  Falls, 
Minnesota  and  is  engaged  in  the  gen¬ 
eration,  transmission,  distribution  and 
sale  of  electrical  energy  in  the  states  of 
Minnesota,  North  Dakota  and  South  Da¬ 
kota.  Cooperative  Power  Association  is  a 
transmission  Cooperative,  whose  mem¬ 
bers  are  rural  electric  cooperatives  in  the 
State  of  Minnesota. 

Applicant  and  Cooperative  Power  As¬ 
sociation  entered  into  an  Integrated 
Transmission  Agreement  dated  August 
25,  1967,  which  provided  for  the  contin¬ 
ued  interconnection  and  operation  of  an 
integrated  transmission  system  within 
the  common  operating  areas  of  the  par¬ 
ties.  In  order  to  effectuate  the  agreement, 
the  Applicant  has  from  time  to  time  sold 
several  items  of  electric  equipment  to  Co¬ 
operative  Power  Association.  These 
transactions  were  authorized  by  Com¬ 
mission’s  Orders  issued  April  5,  1968  and 
September  20,  1971  in  Docket  No. 

E-7395.  . 

The  proposed  transaction  is  part  of  an 
on  goirtg  effort  to  implement  the  August 
1967,  Integrated  Transmission  System 
Agreement  between  Applicant  and  Co¬ 
operative  Power  Association,  wherein 
each  is  required  to  make  an  aggregate 
investment  in  transmission  facilities 
proportionate  to  its  load  on  the  system. 
Applicant  states  that  this  unified  trans¬ 
mission  system  will,  through  joint  plan¬ 
ning,  construction,  and  use,  benefit  both 
parties  primarily  by  avoiding  wasteful 
duplication  of  facilities  and  providing 
some  economics  of  scale  as  larger  facili¬ 
ties  can  be  constructed  for  joint  use  than 
either  party  could  justify  for  its  own  use. 

The  original  cost  of  the  lines  to  be  sold 
is  $445,982  and  the  accumulated  depreci¬ 
ation  is  $10,400  resulting  in  a  net  book 
value  of  $435,582.  Applicant  proposes  to 
credit  the  excess  of  the  selling  price  over 
net  depreciated  cost,  $14,418,  to  Account 

421.1  Gain  on  Disposition  of  Property, 
net  of  related  income  taxes,  and  to  Credit 
Account  236,  Taxes  Accrued,  for  the  re¬ 
lated  income  taxes.  Staff  excepts  to  Ap¬ 
plicants’  proposed  treatment  of  the  in¬ 
come  tax  effect  of  the  gain  on  the  sale. 
The  text  of  Account  421.1,  Gain  on  Dis¬ 
position  of  Property,  requires  that 
amounts  credited  thereto  be  gross 
amounts.  Income  taxes  related  thereto 
are  required  to  be  charged  to  Account 

409.2  Income  Taxes,  other  income  and 
deductions. 

Written  notice  of  the  application  has 
been  to  the  Minnesota  Public  Service 
Commission,  the  North  Dakota  Public 
Service  Commission,  the  South  Dakota 
Public  Service  Commission  and  to  the 


Governor  of  each  of  those  States.  Notice 
was  also  given  by  publication  in  the  Fed¬ 
eral  Register,  stating  that  any  person 
desiring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application, 
should  on  or  before  April  23,  1976,  file, 
petitions  or  protests,  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  No  petition,  protest  or  request  to 
be  heard  in  opposition  to  the  granting  of 
the  application  has  been  received. 

The  Commission  finds:  (1)  Otter 
Tail  Power  Company,  a  Corporation,  is  a 
public  utility  within  the  meaning  of  Sec¬ 
tion  203  of  the  Federal  Power  Act,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion. 

(2)  The  proposed  transfer  of  electrical 
facilities,  as  described  above,  will  consti¬ 
tute  a  transaction  within  the  meaning  of 
Section  203  of  the  Federal  Power  Act. 

(3)  The  proposed  transaction,  as  de¬ 
scribed  above,  upon  the  terms  and  condi¬ 
tions  and  for  the  purposes  contained  in 
the  application  will  be  consistent  with  the 
public  interest  as  expressed  in  Section 
203  of  the  Federal  Power  Act. 

(4)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The  pro¬ 
posed  transaction,  as  described  above,  is 
authorized  and  approved  upon  the  terms 
and  conditions  and  for  the  purposes  set 
forth  in  the  application,  subject  to  the 
provisions  of  this  order. 

(B)  The  Applicant  shall  record  the 
proposed  transaction  herein  authorized 
and  the  facilities  and  properties  de¬ 
scribed  above  as  provided  in  the  Com¬ 
mission’s  Uniform  System  of  Accounts, 
and  shall  charge  the  income  tax  related 
to  the  gain  to  Account  409.2  Income  Tax¬ 
es,  other  income  and  deductions. 

(C)  This  authorization  shall  expire 
unless  the  transaction  herein  authorized 
and  approved  is  consummated  within  90 
days  from  the  date  of  issuance  of  this 
order. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates,  or  determinations 
of  cost  or  any  matter  whatsoever  now 
pending  or  which  may  come  before  this 
Commission. 

(E)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  acquiesence  by  this  Com¬ 
mission  in  any  estimate  or  determina¬ 
tion  of  cost  or  any  valuation  of  property 
claimed  or  asserted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-14929  Filed  5-20-76:8:45  am] 


[Docket  No.  ES76-46] 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

May  14,  1976. 

Take  notice  that  on  May  10,  1976,  Pa¬ 
cific  Power  &  Light  Company  (Appli¬ 
cant)  ,  a  corporation  organized  under  the 
laws  of  the  state  of  Maine  and  qualified 


to  transact  business  in  the  states  of 
Oregon,  Wyoming,  Washington,  Califor¬ 
nia,  Montana  and  Idaho,  with  its  prin¬ 
cipal  business  office  at  Portland,  Oregon, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  it  (1)  to  enter  into  a 
Financing  Agreement  (Financing  Agree¬ 
ment)  with  the  County  of  Converse,  Wy¬ 
oming  (County),  pursuant  to  which  Ap¬ 
plicant  will  incur  liabilities  equal  to  the 
required  payment  of  the  principal  obliga¬ 
tion  of,  premium,  if  any,  and  interest  on 
Pollution  Control  Revenue  Bonds  (Pol¬ 
lution  Control  Bonds)  not  to  exceed 
$60,000,000  in  aggregate  principal 
amount,  to  be  issued  by  the  County,  pur¬ 
suant  to  an  Indenture  of  Trust  (the 
Indenture)  to  be  entered  into  between 
the  County  and  a  bank  (to  be  selected) 
acting  as  Trustee  (Trustee),  and  (2> 
without  sale  at  competitive  bidding,  to 
issue  not  to  exceed  $60,000,000  in  aggre¬ 
gate  principal  amount  of  its  First  Mort¬ 
gage  Bonds  (First  Mortgage  Bonds)  for 
delivery  to  the  Trustee  as  security  for 
Applicant’s  obligations  under  the  Financ¬ 
ing  Agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  1, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washingon,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-14922  Filed  5-20-76; 8: 45  am] 


[Docket  Nos.  AR64— 1,  et  al.  and  RP73-36 
(Refunds)  ] 

AREA  RATE  PROCEEDING  (HUGOTON 
ANARDARKO  AREA)  AND  PANHANDLE 
EASTERN  PIPELINE  CO. 

Filing  of  Refund  Report 
'  May  13,  1976. 

Take  notice  that  on  April  19,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(“Panhandle”)  tendered  for  filing  a  cor¬ 
rected  report  of  refund  amounts  re¬ 
ceived. 

Panhandle  states  that  on  August  4, 
1975,  it  submitted  to  the  Commission  a 
plan  for  the  flow-through  of  refund 
amounts  received  from  Hugoton-Ana- 
darko  producers.  That  plan  was  filed,  ac¬ 
cording  to  Panhandle,  in  accordance 
with  paragraph  (C)  of  the  Commission’s 
Order  of  March  17,  1975,  in  Docket  Nos. 
AR64-1,  et  al.  Included  as  part  of  this 
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plan  was  a  summary  of  refund  amounts 
received  and  retained  by  Panhandle. 

By  letter  dated  March  31,  1976,  the 
Commission  raised  questions  regarding 
several  of  the  refund  amounts  which 
had  been  included  by  Panhandle  in  its 
summary  of  refund  amounts  received. 
Panhandle  states  that  it  has  reviewed 
the  refund  amounts  received  and  has 
found  that  corrections  to  its  report  are 
warranted.  Also,  Panhandle  states  that 
subsequent  to  its  August  4,  1975,  submit¬ 
tal,  it  received  additional  refund  amounts 
from  producers.  Accordingly,  Panhandle 
now  submits  a  corrected  report  of  refund 
amounts  which  reflects  necessary  adjust¬ 
ments  to  the  refund  amounts  reported 
on  August  4,  1975,  and  addditional  re¬ 
fund  amounts  received  after  August  4, 
1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-14917  Filed  5-20-76:8:45  ami 


|  Docket  Nos.  RP76-39  and  RP73-89  (PGA)l 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheets 

May  14,  1976. 

Take  notice  that  on  May  10,  1976,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  with  the  Federal  Power  Commission 
(Commission)  as  a  part  of  its  FPC  Gas 
Tariff,  the  following  Revised  Tariff 
Sheets : 

Original  Volume  No.  1 

Eighth  Revised  Sheet  No.  4. 

Original  Volume  No.  2 

Substitute  Third  Revised  Sheet  No.  6. 

Substitute  Third  Revised  Sheet  No.  21. 

Substitute  Third  Revised  Sheet  No.  39. 

Substitute  Third  Revised  Sheet  No.  64. 

Substitute  Fourth  Revised  Sheet  No.  96. 

Substitute  Third  Revised  Sheet  No.  97. 

The  revised  tariff  sheets  are  being  filed 
pursuant  to  the  Commission’s  order  is¬ 
sued  December  11,  1975  to  reflect  elimi¬ 
nation  from  the  proposed  rates  of:  (1) 
costs  associated  with  facilities  which  are 
not  certificated  and  in  service  at  the  end 
of  the  suspension  period,  and  (2)  re¬ 
statement  of  Sea  Robin’s  depreciation 
reserve  to  reflect  the  depreciation  re¬ 
corded  by  Sea  Robin  since  its  inception. 
The  rates  contained  on  Eighth  Revised 
Sheet  No.  4  also  reflect  Sea  Robin’s  cur¬ 
rent  gas  cost  and  negative  surcharge  ad¬ 


justments  determined  in  accordance  with 
the  provisions  of  the  PGA  clause  to  Sea 
Robin’s  FPC  Gas  Tariff. 

A  copy  of  the  revised  tariff  sheets  Is 
being  mailed  to  Sea  Robin’s  jurisdictional 
customers  and  interested  state  commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-14916  Filed  5-20-76:8:45  am] 


(Docket  No.  RP73-57  (POA  76-2)  ] 

SOUTH  TEXAS  NATURA  .  GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

May  14,  1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  (South  Texas) , 
on  April  29,  1976,  tendered  for  filing  with 
the  Federal  Power  Commission  its  Sixth 
Revised  Exhibit  A  (Sixth  Revised  PGA- 
1)  superseding  Substitute  Fifth  Revised 
Exhibit  A  to  its  Purchased  Gas  Cost 
Rate  Adjustments  Clause.  The  proposed 
change  reflects  an  increase  in  South 
Texas’  rate  to  Transcontinental  Gas  Pipe 
Line  Corporation  of  6.68  cents  per  Mcf. 
An  effective  date  of  June  1,  1976  is 
requested. 

Copies  of  the  filing  were  served  by 
South  Texas  upon  its  only  affected  cus¬ 
tomer,  Transcontinental  Gas  Pipe  Line 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-14920  Filed  5-20-76:8:45  am] 


| Docket  No.  ER76-414] 

TOLEDO  EDISON  CO. 

Request  To  Withdraw  Tendered  Fuel  Ad¬ 
justment  Clause  and  Request  for  Waiver 
of  Conformity  Requirements 

May  14,  1976. 

Take  notice  that  on  April  27, 1976,  The 
Toledo  Edison  Company  (Company)  by 
letter  dated  April  20,  1976  filed  a  request 
to  withdraw  the  tariff  sheets  tendered  in 
the  instant  docket.  The  Company  fur¬ 
ther  requests  the  Commission  to  issue  an 
Order  terminating  Docket  No.  ER76-414 
and  granting  a  waiver  pursuant  to  Order 
No.  517  issued  November  13,  1974  of  the 
fuel  clause  conformity  requirements  for 
its  municipal  customers. 

The  Company  requests  the  Commission 
to  allow  a  fuel  clause  previously  accepted 
by  the  Commission  but  which  does  not 
comply  with  Orter  No.  517  to  remain 
effective  for  the  period  from  January  1, 
1976  to  February  25,  1976  for  those  mu¬ 
nicipalities  presently  being  served  under 
a  Service  Agreement,  and  from  Janu¬ 
ary  1,  1976  until  the  expiration  date  of 
their  respective  contracts  for  those  mu¬ 
nicipalities  being  served  pursuant  to  a 
fixed  rate  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Dot-. 76- 14921  Filed  6-20-76:8:45  am] 


(Docket  No.  ER76-538] 

TUCSON  GAS  &  ELECTRIC  CO. 

Supplemental  Filing 

May  14, 1976. 

Take  notice  that  on  May  10,  1976,  the 
Tucson  Gas  and  Electric  Company  (Tuc¬ 
son) ,  tendered  for  filing  supplemental 
data  in  response  to  the  Commission  Sec¬ 
retary’s  letter  of  April  2,  1976,  informing 
the  company  that  its  filing  in  this  pro¬ 
ceeding  had  been  assessed  as  deficient. 

Tucson  states  that  the  Arizona  Electric 
Power  Cooperative,  Inc.  was  sent  a  copy 
of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
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before  May  26,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-14925  Filed  5-20-76:8:45  am) 


[Docket  Nos.  CP66-398.  CP69-71  and 
CP70-275] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

May  14,  1976. 

Take  notice  that  on  April  30,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco,  Inc.  (Petitioner),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  Nos.  CP66-398.  CP69-71,  and  CP 
70-275  a  petition  to  amend  the  Commis¬ 
sion’s  orders  issued  respectively,  in  said 


dockets  on  August  26,  1966  (36  FPC  541) , 
November  1,  1968  (40  FPC  1206  >,  as 
amended,  and  June  22,  1970  (43  FPC 
937),  as  amended,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  in  the  proceed¬ 
ings  set  forth  below  it  was  authorized  to 
provide  natural  gas  service  to  (1)  United 
Fuel  Gas  Company  (United  Fuel)  pursu¬ 
ant  to  a  gas  sales  contract  dated  August 
26,  1966,  (2)  Ohio  Fuel  Gas  Comapny 
(Ohio  Fuel)  pursuant  to  a  gas  sales  con¬ 
tract  dated  November  1,  1968,  and  (3) 
The  Manufacturers  Light  and  Heat  Com¬ 
pany  (Manufacturers)  pursuant  to  a  gas 
sales  contract  dated  November  1,  1968. 
F’urther,  Petitioner  states  that  each  of 
such  gas  sales  contracts  provide  for  serv¬ 
ice  under  the  provisions  of  Petitioner’s 
contracted  demand  service  rate  sched¬ 
ules.  The  petition  shows  the  contract 
quantities  and  deliveries  by  rate  zone  un¬ 
de.'  such  gas  sales  contracts  and  the  dates 
and  the  proceedings  in  which  such  serv¬ 
ice  were  authorized  as  follows: 


sales  contracts  contemplated  affect  Pe¬ 
titioner’s  ability  to  render  authorized 
services  to  its  other  existing  customers 
or  require  Petitioner  to  construct  and 
operate  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  8,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.76-14935  Filed  5-20-76:8:45  am] 


i  Hx’ket  No. 


Contracted  demand 
(MM ft  */d at  14.73  lt>  in  -a 


Nort  hern 

Central  tone  Eastern  zone  zone 


United  Fuel . Cl’66-398,  Aug.26,  lltee _  76,500  403,680  . 

Ohio  Fuel .  CP60-71,  Nov.  1, 1068 . . .  20,400 

Manufacturers . do . . .  45,000 


Petitioner  also  states  that  by  order  issued  June  22,  1970,  in  Docket  No.  CP70-275 
it  was  authorized  to  render  a  natural  gas  storage  service  to  Manufacturers  under 
a  contract  dated  July  1,  1970,  providing  for  a  daily  storage  quantity  of  15,300  Mcf 
and  a  winter  storage  quantity  of  2,295,000  Mcf. 

Petitioner  asserts  that  based  on  Commission  authorization  in  Docket  No.  CP71- 
132  Columbia  Gas  Transmission  Corporation  (Columbia)  has  acquired  and  is 
operating  all  of  the  facilities  and  properties  of  United  Fuel,  Ohio  Fuel,  and  Manu¬ 
facturers.  It  is  stated  that  Petitioner  and  Columbia  desire  to  enter  into  a  single 
new  gas  sales  contract  to  provide  for  the  aforesaid  contracted  demand  service  and 
to  provide  for  a  changed  delivery  pattern.  Accordingly,  Petitioner  requests  that  the 
above  described  orders  in  Docket  Nos.  CP66-398  and  CP69-71  be  amended  to 
authorize  the  rendition  of  natural  gas  service  to  Columbia  under  a  single  gas  sales 
contract  for  contracted  demand  service  in  lieu  of  under  three  separate  contracts; 
and,  at  the  request  of  Columbia.  Petitioner  further  requests  that  said  orders  be 
amended  to  transfer,  in  such  single  contract,  7,500  Mcf  per  day  of  contracted 
demand  from  Petitioner’s  eastern  rate  zone  to  its  northern  rate  zone,  effective  the 
date  the  herein  requested  authorization  is  granted,  and  to  transfer  an  additional 
20,000  Mcf  of  contracted  demand  service  from  Petitioner’s  eastern  rate  zone  to  its 
northern  rate  zone  effective  January  1, 1977. 

The  subject  petition  indicates  that  the  following  tabulation  sets  forth  the  con¬ 
tracted  demand  quantity  upon  consolidation  of  the  three  separate  gas  sales  con¬ 
tracts  into  a  single  gas  sales  contract  with  Columbia : 


From— 


To- 


C'ontracted  demand  (1,000  »/d) 


Northern 

Central  zone  Eastern  zone  zone 


Effective  date  hereof . Jan.  1.  1977 .  76,500  486,180  73.800 

Jan.  1, 1977 .  Remainder  of  term. .  76,500  466,180  93,800 


Additionally,  Petitioner  requests  that 
the  order  in  Docket  No.  CP70-275  be 
amended  to  authorize  the  rendition  of 
storage  service  under  a  gas  sales  contract 
with  Columbia  in  lieu  of  the  contract 
with  Manufacturers. 

Petitioner  asserts  that  the  requested 
authorizations  will  permit  Petitioner  and 
Columbia  properly  to  reflect  the  realign¬ 
ment  of  their  contractual  relationship  as 


a  result  of  the  acquisition  by  Columbia 
of  its  wholly-owned  affiliates  described 
above  and  will  enhance  Columbia’s  abil¬ 
ity  to  serve  its  market  area  under  cur¬ 
rent  conditions.  Further,  it  is  asserted 
that  the  granting  of  the  requested  relief 
will  not  increase  the  volumes  of  gas  Pe¬ 
titioner  is  presently  authorized  to  sell 
and  deliver  to  Columbia  nor  will  the  ren¬ 
dition  of  such  service  under  the  new  gas 


[Docket  No.  CP7 6-354 1 

UNITED  GAS  PIPE  LINE  CO. 

Application 

May  14,  1976. 

Take  notice  that  on  April  29,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-354  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  a  trans¬ 
portation  service  for  a  two-year  term  for 
Burlington  Industries,  Inc.  (Burlington) , 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement,  dated  March  16, 1976, 
whereby  Applicant  has  agreed  to  trans¬ 
port  volumes  of  natural  gas  for  Burling¬ 
ton  from  a  point  of  receipt  on  Applicant’s 
Carthage-Sterlington  line  in  Ouachita 
Parish,  Louisiana,  to  mutually  agreeable, 
existing  points  of  interconnection  where 
Applicant  would  redeliver  volumes  so 
transported  for  the  account  of  Bur¬ 
lington  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  The  appli¬ 
cation  shows  the  points  of  interconnec¬ 
tion  to  be  near  Victoria,  Victoria  County, 
Texas;  near  Cameron,  Cameron  Parish, 
Louisiana;  at  Egan  Plant  in  Acadia 
Parish,  Louisiana;  near  Gueydan,  Aca¬ 
dia  Parish,  Louisiana;  at  Gibson  Plant 
Nos.  1  and  2  in  Terrebonne  Parish,  Loui¬ 
siana,  near  Magnolia  and  Holmesville, 
Pike  County,  Mississippi;  near  Walthall, 
Walthall  County,  Mississippi;  and  at 
Harmony  Plant,  Clarke  County,  Mis¬ 
sissippi. 

It  is  said  that  the  gas  to  be  trans¬ 
ported  by  Applicant  would  be  purchased 
from  Harvey  Broyles,  et  al.,  from  the 
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Tremont  Field  in  Lincoln  Parish,  Louisi¬ 
ana,  and  would  be  consumed  for  high 
priority  end  use  at  Burlington’s  plants 
located  in  Greensboro,  Burlington,  Wake 
Forest,  and  Durham,  North  Carolina.  Ap¬ 
plicant  proposes  to  transport  up  to  1,500 
Mcf  of  gas  per  day  and  to  redeliver  98.5 
percent  of  such  gas  to  Transco  which 
would,  in  turn,  transport  and  deliver 
such  gas  to  Piedmont  Natural  Gas  Com¬ 
pany  and  Public  Service  Company  of 
North  Carolina,  Inc.,  for  the  account  of 
Burlington  for  high  priority  use  in  the 
following  plants:  Greensboro  Finishing 
(including  Greensboro,  North  Carolina, 
Meadowview) ;  Formed  Fabrics,  Greens¬ 
boro,  North  Carolina:  Burlington  House 
Fabrics  Finishing,  Burlington,  North 
Carolina;  Wake  Plant,  Wake  Forest, 
North  Carolina;  and  Durham  Plant,  Dur¬ 
ham  North  Carolina.  Applicant  states 
that  the  1  *2  percent  deduction  is  an  al¬ 
lowance  for  gas  used,  lost,  and  unac¬ 
counted  for  while  in  Applicant’s  system. 

Burlington  has  purchased  such  gas  in 
an  effort  to  offset  the  loss  of  its  gas  sup¬ 
ply  because  of  curtailed  deliveries  by  its 
interstate  supplier. 

The  application  shows  the  following 
Information  submitted  by  Applicant: 

1.  Applicant  proposes  to  transport  peak 
day,  average  day,  and  annual  volumes  of 
1,500  Mcf,  1,050  Mcf,  and  378,000  Mcf, 
respectively. 

2.  The  proposed  transportation  would 
have  no  effect  on  Applicant’s  ability  to 
provide  systemwide  deliveries  for  its 
Priority  1  requirements. 

3.  The  initial  rate  for  the  transporta¬ 
tion  service  would  be  16.87  cents  for  each 
Mcf  of  gas  transported. 

4.  The  subject  gas  was  not  secured  as 
part  of  Applicant’s  system  gas  supply 
because  the  various  producers  are  unwill¬ 
ing  to  make  any  sale  to  interstate  pur¬ 
chasers  for  resale  or  be  subject  to  any 
form  of  federal  regulation  as  a  result 
of  such  sales. 

5.  The  transportation  of  gas  proposed 
would  not  modify  curtailments  on  Appli¬ 
cant’s  system  during  the  period  of  the 
transportation. 

The  application  shows  that  from  the 
first  delivery  through  the  first  contract 
year,  Burlington  would  pay  the  pro¬ 
ducers  $1.50  per  Mcf  and,  effective  on  the 
first  day  of  the  second  contract  year  or 
any  subsequent  contract  year,  the  price 
would  increase  10.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976,  file  .with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 


tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-14934  Filed  5-20-76:8:45  ami 


[Docket  No.  ER76-6761 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

May  14,  1976. 

Take  notice  that  on  May  6,  1976,  Vir¬ 
ginia  Electric  and  Power  Company  (Vir¬ 
ginia)  tendered  for  filing  a  contract  sup¬ 
plement  dated  January  30,  1976,  to  the 
Service  Agreement  with  the  Town  of 
Robersonville,  North  Carolina  to  Virginia 
Electric  and  Power  Company’s  FPC  Elec¬ 
tric  Tariff,  Original  Volume  No.  1. 

Said  supplement  requests  Commission 
authorization  for  Virginia  to  increase  the 
transformer  capacity  serving  the  Town 
of  Robersonville  from  5  MVA  to  10  MVA 
for  anticipated  future  loads. 

Virginia  requests  an  effective  date  as 
that  date  of  connection  of  facilities 
which  is  expected  to  occur  sometime  in 
June  1976. 

VEPCO  states  that  copies  of  the  filing 
were  sent  to  the  North  Carolina  Utilities 
Commission  and  to  the  Town  of  Rober¬ 
sonville,  North  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-14918  Filed  5-20-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  MORTGAGE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Cenco 
Insurance  Company 

Central  Mortgage  Bancshares,  Inc., 
Warrensburg,  Missouri,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  §  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  direct 
or  indirect  ownership  or  control  of  all 
of  the  voting  shares  of  Cenco  Insurance 
Company  (“Cenco”),  Phoenix,  Arizona. 
Cenco  would  engage  de  novo  in  the  ac¬ 
tivity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
by  Applicant’s  subsidiary  banks:  Barton 
County  State  Bank,  Lamar,  Missouri; 
Citizens  Bank  of  Warrensburg  Mo.,  War¬ 
rensburg,  Missouri;  Farmer’s  Bank  of 
Stover,  Stover,  Missouri;  and  Jackson 
County  State  Bank,  Kansas  City,  Mis¬ 
souri,  (“Banks”).  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a) 
(10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  826  (1976)).  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  public  interest  factors  set  forth 
in  14(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)(8)). 

Applicant,  the  twenty-seventh  largest 
banking  organization  in  Missouri,  con¬ 
trols  four  subsidiary  banks  with  aggre¬ 
gate  deposits  of  approximately  $62  mil¬ 
lion,  representing  about  0.4  per  cent  of 
the  total  deposits  in  commercial  banks 
in  the  State.1 

Cenco’s  activities  will  be  limted  to 
acting  as  reinsurer  of  credit  life  and 
credit  accident  and  health  insurance  di¬ 
rectly  related  to  extensions  of  credit  by 
Banks.  Cenco  will  be  formed  as  an  Ari¬ 
zona  insurance  corporation  and  will  be 
qualified  to  underwrite  insurance  di¬ 
rectly  only  in  Arizona.  Accordingly,  the 
insurance  sold  by  Applicant’s  subsidiary 
banks  will  be  directly  underwritten  by 
an  unaffiliated  insurance  company  qual¬ 
ified  to  do  business  in  Missouri,  and  will 
thereafter  be  assigned  or  ceded  to  Cenco 
under  a  reinsurance  agreement.  Since 
this  proposal  involves  a  de  novo  acquisi¬ 
tion,  consummation  of  the  transaction 
would  not  have  any  adverse  effects  on 
existing  or  potential  competition  in  any 
relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  are  generally  made 
available  by  banks  and  other  lenders  and 
are  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  its 
addition  of  the  underwriting  of  such  in¬ 
surance  to  the  list  of  permissible  activi¬ 
ties  for  bank  holding  companies,  the 
Board  stated : 


1  All  banking  data  are  as  of  June  30,  1975. 
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To  assure  that  engaging  in  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  appli¬ 
cant  demonstrates  that  approval  will  benefit 
the  consumer  or  result  in  other  public  bene¬ 
fits.  Normally,  such  a  showing  would  be  made 
by  a  projected  reduction  in  rates  or  increase 
in  policy  benefits  to  bank  holding  company 
performance  of  this  service.  (12  CFR  §  225.4 
(a) (10)  n.  7) . 

Applicant  has  stated  that  following 
consummation  of  the  acquisition,  Cenco 
will  offer  at  reduced  premiums  the  sev¬ 
eral  types  of  credit  insurance  policies 
that  it  will  reinsure.  Cenco  will  offer  de¬ 
creasing  term  credit  life  insurance  on 
installment  loans  and  level  term  credit 
life  insurance  on  single  payment  loans 
at  a  premium  rate  15  per  cent  below  the 
statutory  maximum  allowable  rates  in 
Missouri.  Applicant  also  proposes  that 
Cenco  will  offer  a  5  per  cent  reduction 
on  the  premium  rate  its  subsidiary  banks 
charge  for  credit  accident  and  health 
insurance. 

The  Board  notes  that  proposed  legis¬ 
lation  had  been  pending  in  the  State  of 
Missouri  which,  if  adopted,  would  have 
reduced  the  maximum  allowable  rates  for 
credit  life  and  credit  accident  and  health 
insurance.  In  order  to  ensure  that  Ap¬ 
plicant’s  proposal  would  provide  a  con¬ 
tinuing  benefit  to  the  public  should  such 
legislation  ever  become  effective,  Appli- 
can  further  committed  that  Cenco 
would  reduce  its  rates  below  the  maxi¬ 
mum  levels  established  by  the  new  leg¬ 
islation  by  amounts  which  would  be  con¬ 
sistent  with  rate  reductions  previously 
approved  by  the  Board  in  connection 
with  applications  involving  premium  rate 
structures  comparable  to  those  which 
would  be  adopted  in  Missouri.  The  Board 
is  of  the  view  that  the  reductions  in 
insurance  premiums  that  Applicant  pro¬ 
poses  to  establish  are,  and  will  continue 
to  be,  in  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
§  4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,5 
effective  May  14,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14862  Filed  5-20-76;8:45  am] 


FIRST  MISSOURI  BANKS,  INC. 

Proposed  Acquisition  of  First  Missouri 
Insurance  Group 

First  Missouri  Banks,  Inc.,  formerly 
First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  has  applied,  pursuant  to  §  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §  1843(c)(8))  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y  (12  CFR 
§  225.4(b)  (2) ) ,  for  permission  to  acquire 
voting  shares  of  First  Missouri  Insurance 
Group,  Phoenix,  Arizona. 

Notice  of  the  application  was  published 
on  April  6,  1976,  in  The  Record  Reporter, 
a  newspaper  circulated  in  Phoenix.  Ari¬ 
zona,  and  on  April  7,  1976,  in  The  St. 
Louis  Countian  and  the  St.  Louis  Daily 
Record,  newspapers  circulated  in  St. 
Louis,  Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health  insurance 
in  connection  with  extensions  of  credit 
by  Applicant’s  subsidiary  banks.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interest,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  14,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14863  Filed  5-20-76:8:45  am| 


SUMNER  COUNTY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Insurance 
Activities 

Sumner  County  Bancshares,  Inc.,  Wel¬ 
lington,  Kansas,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 


90.13  percent  of  the  voting  shares  of 
The  National  Bank  of  Commerce  of  Wel¬ 
lington,  Wellington,  Kansas  (“Bank”) . 
At  the  same  time,  Applicant  has  applied 
for  the  Board’s  approval  under  §  4(c)  (8) 
of  the  Act  (12  U.S.C.  §  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  to  continue  to  engage  in  the  sale  as 
agent  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Bank  on  Bank's 
premises.  Such  activities  have  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  C.F.R.  §  225.4(a) 
(iii)  (a) ) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §§  3  and  4  of 
the  Act  (41  Federal  Register  3784).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
§  3(c)  and  the  considerations  specified  in 
§  4(c)  (8)  of  the  Act. 

Applicant,  a  Kansas  corporation,  pro¬ 
poses  to  become  a  bank  holding  company 
through  the  acquisition  of  Bank  and  to 
continue  to  engage  in  the  sale  of  credit- 
related  insurance.  Bank,  with  deposits 
of  approximately  $5.4  million,  represent¬ 
ing  less  than  0.1  of  one  percent  of  the 
total  commercial  bank  deposits  in  Kan¬ 
sas,1  ranks  eighth  among  the  twelve 
banks  located  in  Sumner  County,  which 
approximates  the  relevant  banking  mar¬ 
ket.  One  of  Applicant’s  principals  also 
controls  The  Farmers  State  Bank  of 
Norwich,  Norwich,  Kansas,  which  is  lo¬ 
cated  about  38  miles  northwest  of  Bank, 
and  is  separated  from  Bank  by  several 
intervening  banks.  However,  since  the 
Norwich  bank  is  located  in  a  separate 
banking  market  from  that  of  Bank  it 
appears  that  no  existing  competition 
would  be  eliminated,  nor  potential  com¬ 
petition  foreclosed  as  a  result  of  con¬ 
summation  of  this  proposal.  Accordingly, 
based  on  the  facts  of  record,  particularly 
the  fact  that  the  transaction  is  essen¬ 
tially  a  reorganization  of  Bank's  owner¬ 
ship  from  individual  to  corporate,  con¬ 
summation  of  the  proposal  would  not 
have  an  adverse  effect  on  existing  or  po¬ 
tential  competition,  nor  would  it  increase 
the  concentration  of  banking  resources 
or  have  an  adverse  effect  on  other  banks 
in  any  relevant  area.  Therefore,  the 
Board  concludes  that  the  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  The 
management  of  Applicant  is  satisfactory, 
and  Applicant’s  financial  condition  and 
prospects,  which  are  dependent  upon 
profitable  operations  of  both  Bank  and 
the  insurance  activities,  appear  favor¬ 
able.  Although  Applicant  will  incur  debt 
in  connection  with  the  proposal,  the 


1  All  banking  data  are  as  of  Septem¬ 
ber  30,  1975,  and  reflect  bank  holding  com¬ 
pany  formations  and  acquisitions  approved 
through  April  30,  1976. 
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projected  income  from  Bank  and  the  in¬ 
surance  activities  should  provide  suffi¬ 
cient  revenue  to  service  the  debt  without 
impairing  the  financial  condition  of 
Bank.  Accordingly,  considerations  relat¬ 
ing  to  banking  factors  are  consistent  with 
approval  of  the  application.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  regarded  as  being  consistent  with 
approval  of  the  application  to  acquire 
Bank.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposal  to  form 
a  bank  holding  company  would  be  con¬ 
sistent  with  the  public  interest  and  that 
the  application  should  be  approved. 

In  conjunction  with  its  proposal  to 
form  a  bank  holding  company,  Applicant 
also  proposes  to  continue  to  engage  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Bank.  Approval 
of  the  application  to  engage  in  such 
activities  would  enable  Applicant  to  offer 
Bank’s  customers  a  convenient  source  of 
credit-related  insurance  services,  which 
the  Board  regards  as  being  in  the  public 
interest.  It  does  not  appear  that  Appli¬ 
cant’s  proposed  insurance  activities 
would  have  any  significant  adverse  effect 
on  existing  or  potential  competition. 
Further,  there  is  no  evidence  in  the  rec¬ 
ord  indicating  that  consummation  of  the 
proposal  would  result  in  any  undue  con¬ 
centration  of  resources,  unfair  competi¬ 
tion,  conflicts  of  interests,  unsound  bank¬ 
ing  practices  or  other  adverse  effects  on 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  con¬ 
siderations  affecting  the  competitive  fac¬ 
tors  under  §  3(c)  of  the  Act  and  the  bal¬ 
ance  of  the  public  interest  factors 
required  to  be  considered  under  §  4(c)  (8) 
of  the  Act  favor  approval  of  both  of 
Applicant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pursu¬ 
ant  to  delegated  Authority.  The  deter¬ 
mination  with  respect  to  Applicant’s  in¬ 
surance  activities  is  subject  to  the  con¬ 
ditions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  reports  by,  and  make  examina¬ 
tions  of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifica¬ 
tion  or  termination  of  activities  of  a  bank 
holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Jackson 
and  Partee.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Wallich  and 
ColdweU. 


regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  May  14, 1976. 

[seal!  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14864  Filed  5-20-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

l  Notice  76-45] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL  PANEL  ON  RESEARCH 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  will 
meet  on  June  7  and  8,  1976,  at  NASA 
Headquarters,  Washington,  D.C.  20546. 
The  meeting  will  be  held  in  Room  625  of 
Federal  Office  Building  10B,  600  Inde¬ 
pendence  Avenue,  S.W.  Members  of  the 
public  will  be  admitted  on  a  first-come, 
first-served  basis,  limited  by  the  seating 
capacity  of  the  room  which  is  about  40 
persons.  All  visitors  must  sign  in  prior  to 
attending  the  meeting. 

The  Panel  on  Research  of  the  NASA 
Research  and  Technology  Advisory 
Council  serves  in  an  advisory  capacity 
only.  There  are  13  members  on  the 
Panel.  The  chairman  is  Professor  A. 
Hertzberg.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  meeting  of  this  Panel  on  Research 
on  June  7  and  8,  1976.  For  further  in¬ 
formation,  please  contact  Mr.  F.  C. 
Schwenk.  Area  Code  202,  755-2488. 

June  7,  1976 


Time  Topic 

9  a  m _  Remarks  by  the  Chairman. 


(Purpose:  To  report  to 
the  Panel  on  the  most 
recent  Research  and 
Technology  Advisory 
Council  meetings.) 

9:15  a.m _  Report  by  Dr.  Richard  See- 

bass,  Panel  Member. 
(Purpose:  To  report  to 
the  Panel  on  the  need  for 
basic  research  in  Fluid 
Physics. ) 

10:30  a.m _  Report  by  Dr.  Dale  Hender¬ 

son,  Panel  Member. 
(Purpose:  To  report  to 
the  Panel  on  the  need  for 
basic  research  in  Lasers, 
Energetics,  and  Plasma 
Physics.) 

1  p.m _  Report  by  Dr.  Stephen 

Wlberley,  Panel  Member. 
(Purpose:  To  report  to 
the  Panel  on  the  need  for 
basic  research  in  Ma¬ 
terials  and  Structures 
(Including  Electronic 
Materials) .) 

2:15  p.m _  Presentation.  (Purpose:  To 

present  results  of  OAST 
Planning/New  Theme 
Approach.) 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Jackson  and 
Partee.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Wallich  and  Coldwell. 


Time  Topic 

3:30  p.m _  Panel  Discussion.  (Pur¬ 

pose:  To  discuss  presen¬ 
tations  and  prepare  find¬ 
ings  and  recommenda¬ 
tions  for  NASA.) 

June  8,  1976 

9  a.m _  Panel  Discussion  con¬ 

tinued.  (Purpose:  To 
continue  discussion  and 
preparation  of  findings 
and  recommendations 
for  NASA.) 


10  a.m -  Preparation  of  Committee 

Report.  (Purpose:  To 
summarize  discussions 
and  recommendations.) 

1:15  p.m -  Presentation  by  OAST  Re¬ 

search  Council.  (Pur- 


,  pose :  To  report  on  recent 
Review  of  Basic  Research 
and  Fund  for  Independ- 
*  ent  Research.) 

2  p.m -  Remarks  by  the  Executive 

Secretary.  (Purpose:  To 
brief  the  Panel  on  recent 
activities  in  NASA  Head¬ 
quarters  which  may 
affect  the  work  of  the 
Panel  on  Research.) 

2:45  p  m -  Consideration  of  Future 

Panel  Activities.  (Pur¬ 
pose:  To  define  areas  of 
further  study  by  the 
Panel  on  Research.) 

4  p.m _  Adjournment. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

May  18,  1976. 

]FR  Doc.76-14957  Filed  5-20-76:8:45  am] 

[Notice  76-46] 

NASA  SPACE  PROGRAM  ADVISORY  COUN¬ 
CIL  (SPAC),  APPLICATIONS  AND  THE 

PHYSICAL  SCIENCES  COMMITTEE 

Joint  Meeting 

The  NASA  SPAC  Applications  Com¬ 
mittee  and  the  Physical  Sciences  Com¬ 
mittee  will  meet  on  June  17,  1976,  at  the 
Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive,  Pasadena,  California  91103. 
The  meeting  will  be  held  in  room  101, 
Building  180.  Members  of  the  public  will 
be  admitted  to  the  meeting  beginning  at 
9:00  a.m.  on  a  first  come  first  served  basis 
to  within  the  80  seat  capacity  of  the 
room.  Visitors  will  be  requested  to  sign  a 
visitor's  register. 

The  NASA  SPAC  Applications  Com¬ 
mittee  serves  in  an  advisory  capacity 
only.  It  is  concerned  with  the  total  range 
of  applications  of  space-derived,  space- 
related  technology  including  communi¬ 
cations,  meteorology,  earth  resources 
survey  (includes  agriculture/forestry, 
cartography,  geography,  geology/hydrol¬ 
ogy,  oceanography),  earth  and  ocean 
physics,  solar  energy  conversion,  space 
processing,  and  other  technology  appli¬ 
cations.  Currently  the  Committee  com¬ 
prises  7  members  including  the  Chair¬ 
man,  Mr.  Thomas  Rogers. 
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The  Physical  Sciences  Committee  also 
serves  only  in  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned 
with  all  aspects  of  the  physical  sciences 
which  are  relevant  to  the  space  program, 
including  lunar  and  planetary  explora¬ 
tion,  astronomy,  and  space  physics.  The 
Committee  presently  has  16  members  in¬ 
cluding  the  Chairman,  Dr.  George  B. 
Field. 

For  further  information  regarding  the 
joint  meeting,  please  contact  either  Mr. 
Louis  B.  C.  Fong,  (202)  855-8617  or  Dr. 
Sabatino  Sofia,  (202)  755-8494.  The  ap¬ 
proved  agenda  for  the  joint  meeting  on 
June  17,  1976,  is  as  follows: 


Time  Topic 

9  a.m _  Opening  Remarks.  This 


time  is  provided  for  the 
Chairmen  of  both  com¬ 
mittees  to  make  intro¬ 
ductory  remarks  and 
for  any  administrative 
matters  to  bg  covered. 

•  :80  a  m _  Stratospheric  Research 

Program.  NASA’s  Strato¬ 
spheric  Research  Pro¬ 
gram  Plan  has  been  re¬ 
viewed  by  NASA’s 
Stratospheric  Research 
Advisory  Committee  and 
elements  of  that  pro¬ 
gram  will  be  discussed. 

11  a.m _  Solar  Radiation  Measure¬ 

ment  Experiments.  Two 
experiments  will  be  dis¬ 
cussed,  one  of  which  will 
be  flight  tested  on  June 
17,  1976,  and  the  other 
is  scheduled  for  early 
flight  test  in  1979  on  the 
Solar  Maximum  Mis¬ 
sion.  Members’  com¬ 
ments  and  guidance  will 
be  solicited  with  regard 
to  interim  and  follow- 
•  on  measurements  and 

studies. 

12n _ ... _  Earth  Radiation  Budget 

Satellite  System  Study. 
Several  parallel  studies 
for  measuring  the  earth 
radiation  budget  from 
space  have  been  made 
over  the  past  four  years. 
This  work  was  reviewed 
by  the  National  Re¬ 
search  Council  (NRC) 
Committee  on  Atmo¬ 
spheric  Sciences  (CAS) 
in  1976,  which  resulted 
•  in  specific  recommenda¬ 

tions  on  the  approach. 
These  recommendations 
are  incorporated  in  the 
Earth  Radiation  Budget 
Satellite  System  (ERB- 
SS)  which  is  being 
recommended  as  a  FY 
1978  new  start.  Commit¬ 
tee  members  will  be 
asked  to  comment  on 
the  study  and  the  NRC- 
CAS  initial  assessment. 

1:45  p.m -  Earth  Dynamics  Applica¬ 

tions  Program.  Commit¬ 
tee’s  endorsement  and/ 
or  comments  and  recom¬ 
mendations  on  Earth 
Dynamics  activities  and 
plans  will  be  requested. 


Time  Topic 

2:45p.m _  Magnetospherlc  Physics. 


Main  trends  of  current 
studies  of  magneto - 
spheric  physics  will  be 
discussed  and  guidance 
on  future  direction  will 
be  sought  from  the  com¬ 
mittee  members. 

3:45  p.m _  Summary  and  Conclusions. 

4:16  p.m _  Adjourn. 

May  17, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Af¬ 
fairs,  National  Aeronautics 
and  Space  Administration. 
IFR  Doc.76-14958  Filed  5-20-76:8:45  ami 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  REGULATORY 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  *>r  Regulatory  Biol¬ 
ogy. 

Date  and  time:  June  7,  8.  and  9.  1976 — 9:00 
a.m.  to  6 :00  p.m.  each  day. 

Place:  Room  321,  National  Science  Founda¬ 
tion,  1800  O  Street,  N.W.,  Washington.  D.C. 
Type  of  meeting :  Closed. 

Contact  person:  Dr.  Roger  A.  Hoffman,  Pro¬ 
gram  Director,  Regulatory  Biology,  Rm. 
333,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  telephone  (202)  632- 
4299. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Regulatory  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  522(b),  Freedom  of 
Information  Act.  The  rendering  of  advice 
by  the  panel  is  considered  to  be  a  part  of 
the  Foundation’s  deliberative  process  and 
is  thus  subject  to  exemption  (5)  of  the 
Act. 

Authority  to  close  meeting :  This  deter¬ 
mination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  deter¬ 
minations  by  the  Director.  NSF,  on  Feb¬ 
ruary  11, 1976. 

Dated:  May  14,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
(FR  Doc.76-14538  Filed  5-19-76:8:45  am] 


ADVISORY  COMMITTEE  ON  RESEARCH 
APPLICATIONS  POLICY 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Committee  on  Research  Ap¬ 
plications  Policy. 

Date:  June  8  and  9,  1976. 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  1800  G  Street,  N.W.,  Room  540. 

Type  of  meeting:  Open. 

Contact  person:  Darleen  Morano,  Special  As¬ 
sistant,  Research  Applications,  Directorate, 
Room  1243,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5820  on  June  4,  1976. 

Summary  minutes:  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management,  Room  248,  National  Sci¬ 
ence  Foundation,  Washington,  D.C.  20550. 
Purpose  of  advisory  committee:  To  provide 
recommendations  concerning  the  plans, 
status,  and  results  of  NSF  Research  Appli¬ 
cations  Program. 

Agenda: 

June  8  will  Include: 

9:00  Opening  Remarks  and  Review  of 
Previous  Meeting. 

9:30  Summary  of  FY  76  RANN  Program 
Activities. 

10:00  Discussion. 

10:30  Planned  FY  77  Activities  and  FY  78 
Thrusts  in  the  Energy  &  Resources 
Program. 

11:00  Discussion. 

12:00  Recess. 

1:00  Planned  FY  77  Activities  and  FY  78 
Thrusts  in  the  Environment  Pro¬ 
gram. 

1:30  Discussion. 

2 : 15  Planned  FY  77  Activities  and  FY  78 
Thrusts  in  the  Productivity  Pro¬ 
gram. 

2:45  Discussion. 

3:30  Planned  FY  77  Activities  and  FY  78 
Thrusts  in  the  Intergovernmental 
Science  and  Public  Technology 
Program. 

4 : 00  Discussion . 

5:00  Adjourn. 

June  9 

9:00  Planned  FY  77  Activities  and  FY  78 
Thrusts  in  the  Exploratory  Re¬ 
search  and  Technology  Assess¬ 
ment  Program. 

9:30  Discussion. 

10:15  Policy  Implications  of  the  NAS 
Committee  Report  on  Social  Sci¬ 
ences  in  the  NSF. 

12:00  Recess. 

1:00  Discussion. 

3:30  Summary. 

4:30  Adjourn. 

Marian  R.  Winkler, 

Acting  Committee 
Management  Officer. 

May  17, 1976. 

[FR  Doc.76-14899  Filed  5-20-76:8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  100— FRIDAY.  MAY  21.  1976 


20932 


NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


COMMISSION  ON  GOVERNMENT 
PROCUREMENT 

Executive  Branch  Position  on 
Recommendation  D-14 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  for  Federal  Procurement  Policy, 
on  behalf  of  the  executive  branch,  has 
accepted  and  arranged  for  implementa¬ 
tion  of  Recommendation  D-14  of  the 
Commission  on  c.overnment  Procure¬ 
ment,  which  states : 

D-14.  Develop  and  issue  a  set  of  standard 
programs  to  be  used  as  benchmarks  for 
evaluating  vendor  ADPE  proposals. 


It  is  recognized  that  implementation 
of  this  recommendation  will  be  a  contin¬ 
uing  process  requiring  successive  actions. 
Therefore,  lead  agency  responsibility 
has  been  assigned  to  the  National  Bu¬ 
reau  of  Standards  (NBS)  as  part  of  its 
existing  central  management  role  and 
ongoing  efforts  in  benchmarking.  The 
NBS  will  continue  to  coordinate  and 
seek  advancements  in  benchmaking 
within  the  executive  branch  and  will  pub¬ 
lish  various  guidelines  and  documents, 
as  appropriate. 


Dated  at  Washington,  D.C.  on  May  17, 
1976. 


Hugh  E.  Witt, 
Administrator. 


[FR  Doc.76-14889  Filed  5-20-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

l Release  No.  12442;  SR-ASECC-76-1  ] 

AMERICAN  STOCK  EXCHANGE 
CLEARING  CORP. 

Order  Approving  Proposed  Changes  in  the 

Rules  of  American  Stock  Exchange  Clear¬ 
ing  Corporation 

May  13,  1976. 

On  March  22,  1976,  American 

Stock  Exchange  Clearing  Corporation 
(“ASECC”) ,  86  Trinity  Place,  New  York, 
New  York  10006  filed  with  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  and  Rule  19b-4  thereunder,  copies 
of  proposed  rule  changes  relating  to  (i) 
priority  mechanisms  for  the  allocation 
of  securities,  and  (ii)  the  treatment  of 
dividends  payable  in  the  form  of  securi¬ 
ties  or  cash  (“optional  dividends”),  in 
ASECC ’s  continuous  net  settlement 
(“CNS”)  system. 

Notice  of  the  proopsed  rule  changes, 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes,  was  given  by 
publication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12292 
(March  31,  1976) )  and  by  publication  in 
the  Federal  Register  (41  F.R.  14794) 
(April  7, 1976). 

By  a  letter  to  the  Commission  con¬ 
tained  in  File  No.  SR-ASECC-76-1, 
ASECC  made  certain  undertakings  with 
respect  to  the  above-referenced  rule 
changes. 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes  are  consistent  with 


the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  clearing  agencies,  and,  in 
particular,  the  requirements  of  Section 
17A. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
contained  in  File  No.  SR-ASECC-76-1, 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

| FR  Doc.76-14869  Filed  5-20-76;8:45  am] 


[Release  No.  12451;  SRr-MSE-76-1  ] 

MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 

May  14, 1976. 

On  January  7,  1976,  the  Midwest  Stock 
Exchange,  Inc.  (“MSE”),  120  South  La¬ 
Salle  Street,  Chicago,  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),, as  amended  by  the  Se¬ 
curities  Acts  Amendments  of  1975,  and 
Rule  l9b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change.  The  proposed  rule 
change  converts  the  MSE’s  “MAX”  pro¬ 
gram  from  a  pilot  program  to  a  perma¬ 
nent  program.  MAX  is  an  execution  for¬ 
mula  for  market  orders  from  100-199 
shares  available  in  those  issues  included 
in  the  MAX  program. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  12015 
(January  13,  1976) )  in  the  Federal  Reg¬ 
ister  (41  Fed.  Reg.  2876  (January  22, 
1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  January  7,  1976,  be,  and  it 
hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-14870  Filed  5-20-76:8:45  am] 


[Rel.  No.  9288;  812-3907] 

J.  P.  MORGAN  OF  CANADA  LTD. 

Filing  of  Application  Pursuant  to  Section 
6(c)  for  Order  of  Exemption  From  all 
Provisions  of  the  Act 

May  13,  1976. 

Notice  is  hereby  given  That  J.  P.  Mor¬ 
gan  of  Canada  Limited  25  King  Street 
West,  Toronto,  Canada  M5L  1G2,  (“Ap¬ 
plicant”),  an  Ontario  corporation,  filed 


an  application  on  February  5,  1976,  and 
an  amendment  thereto  on  May  10,  1976, 
pursuant  to  Section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  for 
an  order  of  the  Commission  exempting 
it,  and  any  trustee  of,  and  any  under¬ 
writer  for,  Applicant,  from  all  of  the 
provisions  of  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant,  incorporated  under  the  laws 
of  the  Province  of  Ontario  on  October  16, 
1973,  is  a  wholly-owned  subsidiary  of 
J.  P.  Morgan  Overseas  Capital  Corpora¬ 
tion  (“Overseas”)  which  is  a  wholly- 
owned  subsidiary  of  Morgan  Guaranty 
International  Finance  Corporation 
(“MGIFC”),  a  corporation  organized 
pursuant  to  Section  25(a)  of  the  Federal 
Reserve  Act,  12  U.S.C.A.  §  611  et  seq.  (the 
“Edge  Act”).  MGIFC  is  a  wholly-owned 
subsidiary  of  Morgan  Guaranty  Trust 
Company  of  New  York,  a  New  York  trust 
company  and  a  member  bank  of  the  Fed¬ 
eral  Reserve  System  (the  “Bank”).  The 
Bank  is,  in  turn,  a  wholly-owned  sub¬ 
sidiary  of  J.  P.  Morgan  &  Co.  Incorpo¬ 
rated  (“Morgan”),  a  Delaware  business 
corporation  and  a  bank  holding  com¬ 
pany  registered  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  12 
U.S.C.A.  §  1841  et  seq.  (the  “Bank  Hold¬ 
ing  Company  Act”).  Morgan,  the  Bank 
and  MGIFC  are  not  investment  com¬ 
panies  as  defined  in  the  Act.  Applicant 
states  that  Morgan  is  primarily  engaged, 
through  wholly-owned  subsidiaries,  in 
the  business  of  banking  and  therefore  is 
expressly  exempt  from  the  Act  pursuant 
to  Section  3(c)  (6)  and  is.  Applicant 
alleges,  also  entitled  to  an  exemption 
pursuant  to  Section  3(b)  (1)  thereof.  The 
Bank  is  a  trust  company  doing  business 
under  the  laws  of  the  State  of  New  York 
which  receives  deposits,  exercises  fidu¬ 
ciary  powers  and  is  examined  by  New 
York  banking  authorities  and  is,  there¬ 
fore,  exempt  from  the  Act  pursuant  to 
Section  2(a)  (5)  (C)  and  Section  3(c)  (3) 
thereof.  MGIFC  Is  a  banking  institution 
organized  under  the  laws  of  the  United 
States  and  is  therefore  exempt  from  the 
Act  pursuant  to  Section  2(a)  (5)  (A)  and 
Section  3(c)  (3)  thereof.  Overseas,  orga¬ 
nized  in  1972  to  invest  in  and  make  loans 
to  subsidiaries  and  affiliates  of  Overseas 
and  MGIFC,  was  exempted  from  all  the 
provisions  of  the  Act  pursuant  to  an 
Order  of  the  Commission  dated  August  4, 
1972,  Investment  Company  Release  No. 
7313. 

The  application  alleges  that  Applicant, 
which  primarily  provides  commercial  fi¬ 
nancing  and  other  financial  services  to 
Canadian  corporations  and  other  Ca¬ 
nadian  entities,  is  not  currently  an  “in¬ 
vestment  company”  as  defined  in  the  Act 
since  under  Section  3(b)(3)  thereof  all 
of  its  outstanding  securities  other  than 
certain  short-term  guaranteed  promis¬ 
sory  notes  are  owned  directly  or  indi¬ 
rectly  by  a  company  excepted  from  the 
definition  of  “investment  company”  pur¬ 
suant  to  Section  3(b)  (1)  of  the  Act. 
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Applicant  represents  that  Morgan  is 
subject  to  regulation  under  the  Bank 
Holding  Company  Act  and,  as  a  regis¬ 
tered  bank  holding  company,  Morgan  and 
its  subsidiaries,  including  Applicant,  are 
subject  to  examination  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(the  “Board”)  and  Morgan  is  required  to 
file  with  the  Board  an  annual  report  and 
such  other  additional  information  as  the 
Board  may  require  pursuant  to  the  Bank 
Holding  Company  Act.  Applicant  repre¬ 
sents  that  the  Bank  is  a  member  of  the 
Federal  Reserve  System  and  the  Federal 
Deposit  Insurance  Corporation  and  its 
business  is  subject  to  both  Federal  and 
New  York  State  laws  and  to  examination 
and  regulation  by  both  Federal  and  New 
York  State  banking  authorities.  Appli¬ 
cant  further  represents  that  Morgan, 
MGIFC,  Overseas  and  Applicant,  as  affili¬ 
ates  of  the  Bank,  are  subject  to  examina¬ 
tion  by  the  Superintendent  of  Banks  in 
New  York. 

Applicant  further  repi'esents  that 
MGIFC,  as  a  corporation  organized  under 
the  Edge  Act  (an  “Edge  Act  corpora¬ 
tion”)  is  under  the  supervision  of  and 
is  examined  by  the  Beard.  The  Board 
regulates  the  activities  and  investments 
of  Edge  Act  corporations  through  the 
provisions  of  its  Regulation  K,  12  C.F.R. 
Part  211.  Under  the  terms  of  the  Board’s 
consent  to  the  indirect  investment  by 
MGIFC  in  Applicant,  Applicant,  except  in 
certain  limited  respects,  is  obligated  to 
conduct  its  activities  substantially  as  if  it 
were  an  Edge  Act  corporation,  and 
MGIFC  is  required  to  furnish  to  the 
Board  such  reports  regarding  the  activi¬ 
ties  of  the  Applicant  as  the  Board  may 
request.  Under  the  Edge  Act,  Regulation 
K  and  the  Board’s  interpretations 
thereof,  Edge  Act  corporations  are  au¬ 
thorized  to  engage  in  international  or 
foreign  banking,  other  international  or 
foreign  financing  activities  and  activities 
incidental  thereto.  An  Edge  Act  corpora¬ 
tion  may  not  carry  on  any  part  of  its 
business  in  the  United  States,  except  such 
as  in  the  judgment  of  the  Board  is  inci¬ 
dental  to  its  international  or  foreign 
business.  An  Edge  Act  corporation  has 
the  power  to  borrow  money,  but  under 
Regulation  K  it  may  not  issue  or  have 
outstanding  any  debentures,  bonds, 
promissory  notes  (other  than  notes  due 
within  one  year)  or  similar  obligations 
without  the  prior  approval  of  the  Board. 
Moreover,  the  investments  which  an 
Edge  Act  corporation  is  permitted  to 
make  are  subject  to  regulation  by  the 
Board,  the  prior  consent  of  the  Board  is 
required  for  any  investment  in  shares  of 
a  corporation  which  would  result  in  the 
Edge  Act  corporation  having  more  than 
$500,000  invested  in  the  shares  of  such 
corporation  or  holding  more  than  25% 
of  the  voting  stock  thereof,  and  any  in¬ 
vestment  in  shares  of  a  corporation  must 
be  fully  reported  to  the  Board  within  30 
days  after  the  close  of  the  quarter  in 
which  such  investment  is  made.  Appli¬ 
cant  represents  that  it  has  not  made 
equity  investments  as  part  of  its  financ¬ 
ing  activity  and  will,  in  no  event  make 
equity  Investments  in  corporations  which 


are  organized  under  the  laws  of  the 
United  States  or  any  state  thereof. 

The  primary  method  of  financing  Ap¬ 
plicant’s  activities  has  been  the  sale  of 
promissory  notes  which  are  uncondition¬ 
ally  guaranteed  by  the  Bank  and  which 
have  a  maturity  of  less  than  nine  months. 
These  notes  are  presently  issued  in 
denominations  of  not  less  than  $100,000 
in  Canadian  or  United  States  funds  or 
the  equivalent  thereof  in  other  curren¬ 
cies,  and  are  sold  in  Canada  through 
Canadian  dealers  either  on  a  discounted 
or  interest-bearing  basis.  The  principal 
purchasers  of  the  notes  are  large  Cana¬ 
dian  corporate  and  institutional  invest¬ 
ors.  Although  the  notes  are  not  sold  in  the 
United  States,  from  time  to  time  a  sub¬ 
stantial  portion  is  purchased  by  Ameri¬ 
can  corporate  and  institutional  investors 
which  place  orders  through  the  Canadian 
dealers  located  in  Toronto  and  other 
Canadian  cities.  The  application  alleges 
that  by  virtue  of  the  guarantee  of  the 
Bank,  the  notes  are  marketed  primarily 
on  the  credit  of  the  Bank  and  any  sale  of 
such  notes  would  be  exempt  from  the 
registration  provisions  of  the  Securities 
Act  of  1933  under  Section  3(a)  (2)  thereof 
since  the  notes  are  “guaranteed  by  lal 
bank”  within  the  meaning  of  said  Act. 
Other  sources  of  financing  of  Applicant's 
activities  have  been  short-term  bank  bor¬ 
rowing  and  contributions  to  capital. 

Applicant  further  represents  that  in 
order  to  obtain  longer  term  financing,  it 
is  considering  three  additional  methods 
of  financing.  Each  financing  plan,  de¬ 
scribed  below,  would  involve  the  issuance 
of  debt  securities  with  a  maturity  of  one 
year  or  more  from  the  date  of  issue,  and, 
pursuant  to  the  provisions  of  Regulation 
K  referred  to  above.  MGIFC  obtained  ap¬ 
proval  of  the  Board  in  connection  with 
the  proposed  financings.  Under  the  fi¬ 
nancings  : 

(1)  Applicant  proposes  to  issue  debt 
securities,  which  will  be  unconditionally 
guaranteed  as  to  payment  of  principal 
and  interest  by  the  Bank,  and  to  offer 
and  sell  these  securities  in  transactions 
not  involving  any  public  offering  to  in¬ 
stitutional  investors  in  the  United  States 
and  elsewhere  who  will  not  be  “under¬ 
writers”  within  the  meaning  of  the  Secu¬ 
rities  Act  of  1933. 

(2)  Applicant  proposes  to  issue  debt 
securities,  which  will  be  unconditionally 
guaranteed  as  to  payment  of  principal 
and  interest  by  the  Bank,  and  to  offer  and 
sell  these  securities  outside  of  the  United 
States  through  underwriters  to  members 
of  the  public  who  are  not  nationals  or 
residents  of  the  United  States. 

(3)  Applicant  proposes  to  issue  debt 
securities  which  will  be  offered  and  sold, 
either  directly  or  through  a  dealer,  in 
transactions  not  involving  any  public 
offering  to  a  limited  number  of  institu¬ 
tional  investors  in  Canada  or  elsewhere 
outside  the  United  States  who  will  not  be 
“underwriters”  within  the  meaning  of 
the  Securities  Act  of  1933. 

Upon  implementation  of  any  of  the 
above-described  financing  plans,  the 
exemption  from  the  definition  of  “invest¬ 
ment  company”  provided  by  Section  3 


(b)(3)  would  no  longer  be  available  to 
Applicant  since  certain  of  Applicant’s 
securities  will  thereupon  be  owned  by  a 
company  other  than  one  entitled  to  the 
exclusion  contain  in  Section  3(b)(1)  or 
Section  3(b)(2)  of  the  Act.  In  such  an 
event.  Applicant,  as  a  foreign  investment 
company,  and  any  depositor  or  trustee 
of,  or  underwriter  for  Applicant  would  be 
subject  to  Section  7(d)  of  the  Act  which 
prohibits  the  use  of  jurisdictional  means 
to  offer  or  sell,  or  to  deliver  after  sale, 
any  security  of  Applicant  in  connection 
with  a  public  offering. 

Applicant  states  that  although  it  is  not 
a  “bank”  under  Section  2(a)(5)(C)  of 
the  Act,  it  fits  within  the  general  intent 
of  Section  3(c)  (3)  of  the  Act  which  ex¬ 
cludes  banks  and  other  institutions,  sub¬ 
ject  to  supervision  by  State  or  Federal 
regulatory  agency,  from  the  definition 
of  “investment  company”  under  the  Act. 
Applicant  operates  as  a  wholly-owned 
subsidiary  of  MGIFC  and  the  Bank,  in 
'part  serving  their  clients  engaged  in  ac¬ 
tivities  in  Canada,  its  activities  are  su¬ 
pervised  by  MGIFC  and  the  Bank,  and  it 
performs  many  of  the  functions  which 
are  performed  by  the  Bank  worldwide.  In 
addition,  Applicant  represents  that,  ex¬ 
cept  in  certain  limited  respects,  it  is  sub¬ 
ject  to  the  same  regulations  prescribed 
for  Edge  Act  corporations  and  is  subject 
to  examination  by  both  the  Board  and 
the  Superintendent  of  Banks  in  New 
York.  Accordingly,  Applicant  requests  an 
exemption  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c)  thereof,  subject 
to  the  following  conditions: 

(1)  Applicant  will  not  sell  any  debt 
securities  other  than  (a)  promissory 
notes  unconditionally  guaranteed  by  the 
Bank  having  maturities  of  nine  months 
or  less,  ( b)  debt  securities  unconditionally 
guaranteed  by  the  Bank  having  maturi¬ 
ties  of  one  year  or  more  which  are 
offered  and  sold  in  transactions  not  in¬ 
volving  any  public  offering  to  financial 
institutions,  located  in  the  United  States 
and  elsewhere,  which  are  not  “under¬ 
writers”  of  such  securities  within  the 
meaning  of  the  Securities  Act  of  1933, 
and  (c)  debt  securities  having  maturi¬ 
ties  of  one  year  or  more  which  are  sold 
in  offerings  outside  the  United  States 
and  which  are  either  (i)  unconditionally 
guaranteed  by  the  Bank  or  (ii)  offered 
and  sold  in  transactions  not  involving 
any  public  offering  to  financial  institu¬ 
tions  located  in  Canada  or  elsewhere  out¬ 
side  the  United  States  which  are  not 
“underwriters”  of  such  securities  within 
the  meaning  of  the  Securities  Act  of  1933 
pursuant  to  agreements  reasonably  de¬ 
signed  to  prevent  such  debt  securities 
from  coming  into  the  hands  of  an  Ameri¬ 
can  national  or  resident. 

(2)  In  the  event  that  all  the  common 
shares  of  Applicant  do  not  continue  to 
be  held  by  Morgan  or  by  a  wholly-owned 
subsidiary  of  Morgan  which  is  either  (a) 
not  an  investment  company  or  (b)  duly 
exempted  from  the  provisions  of  the  Act 
pursuant  to  an  order  of  the  Commission, 
the  order  will  terminate. 

(3)  In  the  event  that  Applicant  ceases 
to  be  supervised  and  examined  by  a  Fed- 
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eral  authority  having  supervision  over 
banks,  the  order  will  terminate. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
Act  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  7, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  wrill  be  issued  as  of  course 
following  said  date  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

Georce  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-14871  Filed  5-20-76;8:45  ami 
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OHIO  EDISON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposed  Leases  of  Nuclear  Fuel  and 
Related  Facilities 

May  14,  1976. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison”)  47  North 
Main  Street,  Akron,  Ohio  44308,  a  reg¬ 
istered  holding  company  and  electric 
utility  company  and  its  electric  util¬ 
ity  subsidiary,  Pennsylvania  Power 
Company  (“Pennsylvania”)  1  East 
Washington  Street,  New  Castle,  Penn¬ 
sylvania,  have  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  9(a)  and 
10  of  the  Act  as  applicable  to  the  pro¬ 
posed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  application. 


which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Ohio  Edison,  Pennsylvania  Power 
Company,  The  Cleveland  Electric  Illu¬ 
minating  Company,  Duquesne  Light 
Company  and  The  Toledo  Edison  Com¬ 
pany  (collectively  referred  to  as  the 
“CAPCO  companies”,  herein  called  “Les¬ 
see”)  propose  to  enter  into  separate 
Nuclear  Material  Lease  Agreements  with 
PruLease,  Inc.  (“Lessor”)  to  lease  cer¬ 
tain  nuclear  fuel  and  nuclear  fuel  com¬ 
ponents  thereof  (the  “Nuclear  Mate¬ 
rial”).  The  Nuclear  Material  will 
be  used  by  Lessee  to  satisfy  the 
fuel  requirements  of  Beaver  Valley  Unit 
No.  2  and  Perry  Unit  No.  1.  Lessor  is  a 
subsidiary  of  Pruco,  Inc.,  a  holding  com¬ 
pany  subsidiary  of  Prudential  Insurance 
Company.  The  obligations  of  the  Lessee 
under  the  Leases  will  be  several  and  not 
joint  and  will  be  based  on  their  propor¬ 
tionate  ownership  in  the  unit  involved. 

The  Lessee  will  lease  the  Nuclear  Ma¬ 
terial  under  each  Lease  for  approxi¬ 
mately  one  year,  beginning  with  the  date 
Lessor  first  makes  a  payment  under  the 
Lease  toward  the  cost  of  the  Nuclear 
Material  (the  “Lease  Term”).  There¬ 
after,  the  Lease  may  be  extended  from 
month  to  month  until  termination  (the 
“Extended  Term”) . 

Under  the  Leases,  the  Lessor  is  obli¬ 
gated  to  pay  the  cost  of  the  Nuclear  Ma¬ 
terial  (the  “Acquisition  Cost”).  If  any 
part  of  the  Acquisition  Cost  is  paid  or 
incurred  by  the  Lessee,  the  Lessor  shall 
promptly  reimburse  the  Lessee. 

At  the  option  of  the  Lessee,  any  rent 
paid  by  Lessee  to  Lessor  with  respect  to 
any  Nuclear  Material  prior  to  completion 
of  the  first  200  full  power  hours  of  bum 
of  the  Nuclear  Material  and  closing  costs 
payable  by  Lessee  to  Lessor  with  respect 
to  a  Lease,  will  be  considered  an  Acquisi¬ 
tion  Cost  under  that  Lease. 

Pursuant  to  the  Leases,  the  Lessee  will 
assign  to  the  Lessor  all  contracts  relat¬ 
ing  to  the  purchase  of  or  services  to  be 
performed  with  respect  to  Nuclear  Mate¬ 
rial  and  entered  into  by  it  prior  to  the  ef¬ 
fective  date  of  the  applicable  Lease  and 
the  Lessor  will  reimburse  the  Lessee  for 
all  payments  theretofore  made  with  re¬ 
spect  to  such  contracts. 

Under  the  Leases,  the  Lessee  assumes 
all  risks  of  loss  or  damage  to  the  Nuclear 
Material  and  is  responsible  for  keeping 
the  Nuclear  Material  in  good  operating 
condition  and  repair.  The  Lessee  is  obli¬ 
gated  to  procure  physical  damage  insur¬ 
ance  in  an  amount  not  less  than  the  Les¬ 
sor’s  unrecovered  Acquisition  Cost  as  it 
exists  from  time  to  time,  and  liability  in¬ 
surance  to  the  extent  required  by  appli¬ 
cable  laws,  rules,  or  regulations.  The  Les¬ 
see  also  may  self-insure  to  the  extent 
required  by  applicable  laws,  rules  or  reg¬ 
ulations  and  agreed  to  by  the  Lessor. 

The  Lessor  and  its  affiliates  are  fully 
indemnified  by  the  Lessee  against  all 
claims,  demands,  liabilities,  costs  and  ex¬ 
penses  arising  as  a  result  of  the  Lessor 
having  leased  the  Nuclear  Material  ex¬ 
cept  certain  costs  and  expenses  which  are 
the  responsibility  of  the  Lessor  under  a 
Lease. 


Lease  payments  will  be  payable  month¬ 
ly  and  will  commence  with  the  term  of 
the  Lease.  These  payments  will  depend 
on  whether  the  Nuclear  Material  is  car¬ 
ried  on  an  Interim  Leasing  Record  or  a 
Final  Leasing  Record.  Basically,  Nuclear 
Material  is  carried  on  an  Interim  Leas¬ 
ing  Record  when  it  1s  not  actually  In¬ 
stalled  for  operation  in  a  nuclear  reactor 
and  thereafter  until  the  first  day  of  the 
month  on  or  after  which  such  Nuclear 
Material  has  completed  its  first  200  full 
power  hours  of  bum.  Nuclear  Material 
not  carried  on  an  Interim  Leasing  Record 
is  carried  on  a  Final  Leasing  Record.  On 
an  Interim  Leasing  Record  the  amount 
of  any  specific  rental  payment  is  deter¬ 
mined  by  allocating  Lessor's  then  unre¬ 
covered  Acquisition  Cost  with  respect  to 
that  Nuclear  Material  equally  over  a  360 
day  period  and  by  multiplying  a  portion 
of  the  amount  so  allocated  (the  portion 
attributable  to  the  number  of  days  equal 
to  the  number  of  days  covered  by  the 
rental  payment)  by  a  percentage  equal 
to  the  sum  of  1%%  plus  the  higher  of  (i) 
the  prime  rate  of  Morgan  Guaranty 
Trust  Company  or  (ii)  the  rate  of  inter¬ 
est  paid  by  Lessor  on  its  commercial 
paper.  For  the  first  two  full  calendar 
months  that  Nuclear  Material  is  carried 
on  a  Final  Leasing  Record,  rental  pay¬ 
ments  are  the  same  as  they  would  be 
under  an  Interim  Leasing  Record.  There¬ 
after,  the  amount  of  any  specific  rental 
payment  is  the  amount  payable  while 
the  Nuclear  Material  is  being  carried  on 
an  Interim  Leasing  Record  plus  an 
amount  designed  to  permit  the  Lessor  to 
recover  the  Acquisition  Cost  associated 
with  that  Nuclear  Material  over  the  pe¬ 
riod  during  which  such  Nuclear  Material 
is  expected  to  be  utilized  in  connection 
with  the  generation  of  electric  power, 
taking  into  account  any  anticipated  sal¬ 
vage  value  with  respect  thereto. 

The  Leases  are  subject  to  termination 
by  either  party  by  notice  or  otherwise 
pursuant  to  their  terms.  Depending  on 
the  circumstances  of  the  termination,  the 
Lessor  is  entitled  to  receive  the  fair  mar¬ 
ket  value  of  the  Nuclear  Material  or  its 
unrecovered  Acquisition  Cost  with  re¬ 
spect  thereto  (the  “Termination  Price”). 
However,  the  Lessor  shall  never  receive 
less  than  its  unrecovered  Acquisition  Cost 
upon  any  termination  of  a  Lease.  In  cer¬ 
tain  circumstances,  the  Lessee  is  entitled 
to  take  title  to  the  Nuclear  Material  upon 
payment  of  the  applicable  Termination 
Price.  In  other  events,  the  Lessor  retains 
title  while  the  Lessee  (if  it  is  a  non-de¬ 
fault  situation)  seeks  to  sell  the  Nuclear 
Material  on  behalf  of  the  Lessor.  The 
Lessee  is  then  obligated  to  pay  the  Les¬ 
sor  the  unrecovered  Acquisition  Cost  and 
is  entitled  to  a  reimbursement  from  the 
Lessor  out  of  the  proceeds  of  any  such 
sale  up  to  the  amount  of  the  unrecovered 
Acquisition  Cost  so  paid. 

Specified  events  of  default  under  a 
Lease  can  trigger  termination  of  that 
Lease  and/or  other  remedies,  including 
the  right  to  repossess  the  Nuclear  Mate¬ 
rial.  If  one  of  the  Lessees  default,  the 
nondefaulting  companies  have  the  right 
to  cure  any  such  default. 
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Under  the  Leases,  unrecovered  Acqui¬ 
sition  Costs  for  Beaver  Valley  No.  2  and 
Perry  Unit  No.  1  may  not  exceed  $52,- 
000,000  and  $72,000,000,  respectively. 
The  allocable  percentages  of  Ohio  Edi¬ 
son  and  Pennsylvania  with  respect 
thereto  are  35.6%  and  6.28%,  respec¬ 
tively  (i.e.,  $18,512,000  and  $24,920,000, 
respectively  for  Ohio  Edison  and  $3,265,- 
000  and  $4,396,000,  respectively  for 
Pennsylvania. 

Under  certain  conditions,  each  of  the 
Leases  permits  Nuclear  Material  cov¬ 
ered  by  a  Lease  to  be  transferred  for 
lease  under  any  other  lease  of  Nuclear 
Material  between  some  or  all  of  the 
CAPCO  companies  and  the  Lessor  and 
permits  Nuclear  Material  covered  by  any 
such  lease  to  be  transferred  for  lease 
under  a  Lease.  If  any  such  transfers  are 
made  and  the  lease  from  which  the  Nu¬ 
clear  Material  is  taken  or  to  which  it 
is  added  relates  to  a  unit  in  which  the 
ownership  interests  of  Ohio  Edison  and 
Pennsylvania  differs  from  their  owner¬ 
ship  interests  in  Beaver  Valley  Unit  No. 
2  or  Perry  Unit  No.  1,  there  may  be  a  dis¬ 
position  or  acquisition  of  a  utility  asset 
by  Ohio  Edison  or  Pennsylvania.  In  the 
event  that  such  transfer  adds  Nuclear 
Material  to  a  Lease  and  results  in  an 
increase  in  the  dollar  amount  of  the 
then  remaining  proportional  obligation 
of  either  Ohio  Edison  or  Pennsylvania 
under  that  Lease  to  an  amount  greater 
than  that  stated  above,  Ohio  Edison  or 
Pennsylvania,  as  the  ease  may  be.  would 
notify  the  Commission  and  request  au¬ 
thorization  for  such  transfer. 

Ohio  Edison  and  Pennsylvania  propose 
to  charge  the  rent  under  Leases  to  fuel 
expense  and  to  account  for  the  trans¬ 
actions  as  leases  rattier  than  purchases. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  by  Ohio  Edison 
and  Pennsylvania  are  estimated  to  be 
$8,500  and  $2,200,  respectively,  includ¬ 
ing  legal  fees  of  $6,800  for  Ohio  Edison 
and  $1,700  for  Pennsylvania.  It  is  stated 
that  no  state  commission  and  no  fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions,  except  that  the  Nu¬ 
clear  Regulatory  Commission  has  juris¬ 
diction  over  the  ownership,  possession, 
storage  and  handling  of  the  Nuclear 
Material. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
June  10,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants  at  the  above-stated 
addresses,  and  proof  of  service  (by  affida¬ 


vit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-14872  Filed  5-20-76:8:45  am] 
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PUBLIC  SERVICE  CO.  OF  OKLAHOMA, 
ET  AL. 

Proposed  Acquisition  of  Interests  in  Fuel 

Exploration  and  Development  Activities 

Mat  13,  1976. 

Notioe  is  hereby  given  that  Central 
and  South  West  Corporation  (“CSW”), 
P.O.  Box  1631,  Wilmington.  Delaware 
19899,  a  registered  holding  company. 
Public  Service  Company  of  Oklahoma 
(“PSO”),  P.O.  Box,  Tulsa,  Oklahoma 
74102;  an  electric  utility  subsidiary  of 
CSW,  and  Transok  Pipe  Line  Company 
(“Tramsok”) ,  P.O.  Box  3008,  Tulsa,  Okla¬ 
homa  74101;  a  subsidiary  pipe  line  com¬ 
pany  of  PSO,  have  filed  an  application- 
declaration,  and  amendments  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act”)  designating  sections  6(a), 
7,  9, 10  and  12(f)  of  the  Act  and  Rules  43 
and  100  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  Ail 
interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
which  Is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

By  order  dated  November  18,  1975 
(HCAR  No.  19248)  issued  in  this  proceed¬ 
ing,  CSW  was  authorized  to  make  a 
$5,000,000  capital  contribution  to  PSO. 
Jurisdiction’  was  reserved  with  respect 
to  the  proposed  acquisition  of  interests 
in  fuel  acquistion  and  development  activ¬ 
ities  by  PSO  and  Transok  which  are  also 
the  subject  of  the  application-declara¬ 
tion. 

PSO  owns  and  operates  six  steam  elec¬ 
tric  generating  stations  in  Oklahoma.  All 
of  these  plants  are  designed  and  con¬ 
structed  to  use  natural  gas  as  their  pri¬ 
mary  source  of  fuel.  PSO  also  has  two 
peaking  turbine  units  scheduled  to  be 
placed  in  service  in  1976  which  will  bum 
oil  in  regular  operation  but  which  are 
capable  of  burning  gas.  Planned  base¬ 
load  units  scheduled  to  be  placed  in  serv¬ 
ice  by  PSO  after  1976  are  to  be  either 


coal  or  nuclear  fueled.  These  future  units 
are  two  coal-fired  units  of  450  Mw  each 
scheduled  for  service  in  1979  and  1980 
and  two  nuclear  units  of  1,150  Mw  each 
(700  Mw  each  of  which  is  committed  to 
PSO)  for  1983  and  1985. 

PSO  states  that  it  has  found  it  impos¬ 
sible  in  the  last  few  years  to  rely  upon 
renewing  traditional  long-term  fuel 
supply  contracts  or  obtaining  additional 
contracts  of  this  nature  to  meet  increased 
future  needs.  Accordingly,  PSO  turned 
to  coal  and  nuclear  fuel  for  all  base-load 
units  to  be  constructed  in  the  future  and, 
together  with  Transok,  initiated  an  oil 
and  gas  exploration  and  development 
program  to  provide  future  fuel  supplies. 

PSO  and  Transok  are  involved  with 
various  third  parties  in  the  fuel  develop¬ 
ment  and  exploration  projects.  Opera¬ 
tions  of  particular  projects  are  generally 
supervised  and  conducted  by  such  third 
parties  who  have  expertise  in  the  fuel 
exploration  and  development  field,  inter¬ 
ests  obtained  by  PSO  and  Transok  vary 
under  the  individual  projects.  PSO’s  and 
Transok’s  interest  are  in  some  cases 
subject  to  overriding  royalty  or  other  in¬ 
terests  in  favor  of  third  parties  who  have 
participated  in  the  project  as  investors 
and/or  operators. 

It  is  stated  that  PSO  and  Transok  had 
spent  a  total  of  $19,679,530  on  oil,  gas  and 
uranium  fuel  exploration  and  develop¬ 
ment  projects  through  December  81, 
1975.  including  $2  884.985  refunded  to 
PSO  in  August  1974  tmder  the  Saga 
Petroleum  program  (subject  of  the  Com¬ 
mission's  Memorandum  Opinion  and 
Order  dated  July  17,  1976  HCAR  No. 
19090)  and  excluding  certain  advances 
and  prepayments  to  suppliers  and  pro¬ 
ducers  totalling  $2,279,890  at  July  31, 
1975.  At  December  31,  1975,  PSO  and 
Transok  had  acquired  443,868  net  acres 
of  oil  and  gas  leasehold  interests  and 
32,990  acres  of  uranium  interests.  Esti¬ 
mated  reserves  amounted  to  16,738.065 
Mcf  of  gas  and  1,026,805  Bbls  of  oil  for 
Transok  at  December  31,  1975  and 
290,000  lbs  of  uranium,  428,570  net  Bbls 
of  oil  and  766,670  Mcf  of  gas  for  PSO  at 
May  31,  1975. 

PSO  and  Transok  request,  to  the  ex¬ 
tent  required  under  the  Act,  authority 
for  the  future  acquisition  through  De¬ 
cember  31,  1977,  of  interests  relating  to 
fuel  exploration  and  development  ac¬ 
tivities.  PSO  and  Transok  plan  to  spend 
a  total  of  $50,816,300  through  1977  for 
such  activities,  allocated  as  follows: 
$10,607,500  for  fuel  exploration,  $770,000 
for  acquisition  of  property  Interests  re¬ 
lated  to  fuel  exploration,  $31,438,800  for 
development  of  fuel  resources  and 
$8,000,000  presently  unallocated. 

The  PSO  and  Transok  fuel  develop¬ 
ment  and  exploration  activities  may  in¬ 
clude  further  acquisition  of  leasehold  in¬ 
terests  and  surface  titles,  disposition  of 
interests  not  deemed  attractive  or  ap¬ 
propriate,  geological  evaluation  and  test¬ 
ing,  drilling  of  exploratory  and  develop¬ 
ment  wells,  operation  of  wells,  arrange¬ 
ment  for  certain  treatment  and  process¬ 
ing  of  gas  incidental  sales  of  products  or 
by-products  where  no  use  can  feasibly 
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be  made  of  them  by  PSO.  Activities  may 
also  be  entered  into  in  the  future  through 
joint  ventures,  partnerships  or  other 
common  enterprises  and  may  involve 
farm-ins,  farm-outs,  bottom-hole  or 
dry-hole  contributions  and  other  trans¬ 
actions  of  the  sort  customarily  engaged 
in  during  acquisition,  exploration  and  de¬ 
velopment  of  oil,  gas  or  uranium  lease¬ 
hold  properties. 

PSO  and  Transok  propose  to  report 
quarterly  to  the  Commission,  to  the  ex¬ 
tent  required  by  Rule  24  under  the  Act, 
on  operations  undertaken,  expenditures 
made  and  interests  acquired  and  dis¬ 
posed  of  pursuant  to  the  authority  re¬ 
quested  in  their  application-declaration. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Pees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  (other  than 
fees  and  expenses  incident  to  the  per¬ 
formance  of  the  proposed  fuel  activities  > 
including  the  capital  contribution  here¬ 
tofore  authorized,  are  estimated  at 
$6,000,  including  legal  fees  of  $3,500. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  11,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara¬ 
tion,  as  amended,  which  he  desires  to 
controvert:  or  he  may  reouest  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc .76-14873  Filed  5-20-76:8:45  ami 


|  File  No.  500-1] 

PRESLEY  CO. 

Suspension  of  Trading 

May  13,  1976. 

The  common  stock  of  Presley  Com¬ 
panies,  being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex¬ 
change,  the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other¬ 
wise  than  on  a  national  securites  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended.  for  the  period  from  May  14,  1976 
through  May  23,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doo  76-14874  Filed  5-20-76;8:45  ami 


(Release  No.  12443;  SR-SCC-76-21 

STOCK  CLEARING  CORP. 

Order  Approving  Proposed  Changes  in  the 
Rules  of  Stock  Clearing  Corporation 

May  13,  1976. 

On  March  5,  1976,  Stock  Clearing  Cor¬ 
poration  (“SCC”),  55  Water  Street,  New 
York,  New  York  10041,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”)  and  Rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  relating 
to  (i)  priority  mechanisms  for  the  allo¬ 
cation  of  securities,  and  (ii)  the  treat¬ 
ment  of  dividends  payable  in  the  form  of 
securities  or  cash  (“optional  dividends”) , 
in  SCC’s  continuous  net  settlement 
0‘CNS”)  system. 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes,  was  given  -by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12225  (March  17,  1976) )  and  by  publi¬ 
cation  in  the  Federal  Register  (41  Fed. 
Reg.  12105)  (March  23, 1976). 

By  a  letter  to  the  Commission  con¬ 
tained  in  File  No.  SR-SCC-76-2.  SCC 
made  certain  undertakings  with  respect 
to  the  above-referenced  rule  changes. 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in  par¬ 
ticular,  the  requirements  of  Section  17A. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
contained  in  File  No.  SR-SCC-76-2,  be, 
and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc .76  1 1876  Filed  5  20-76,8:45  am] 


[Rel.  No.  9289;  812-39481 

Filing  of  Application  for  an  Order  Exempting 
a  Proposed  Transaction 

May  13, 1976. 

Notice  is  hereby  given  that  The  Stock 
Fund  of  America,  Inc.  (“SFA”),  and  The 
Investment  Company  of  America 
(“ICA”) ,  611  West  Sixth  Street,  Los  An¬ 
geles,  California  90017,  (collectively,  the 
“Applicants”),  both  open-end,  diversi¬ 
fied,  management  investment  companies 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”) ,  have  filed  an 
application  on  April  27,  1976,  and  an 
amendment  thereto  on  May  12,  1976, 
pursuant  to  Section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  a  proposed  merger  of  SFA  into 
ICA.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

According  to  the  application,  SFA  was 
incorporated  in  the  State  of  Delaware  on 
December  14,  1951,  and,  on  March  31. 
1976,  had  6,284.821  shares  outstanding 
and  net  assets  of  $47,618,693.  It  is  said 
that  ICA  was  incorporated  in  the  State 
of  Delaware  on  August  28,  1933,  and,  on 
March  31,  1976,  had  101,033,600  shares 
outstanding  and  net  assets  of  $1,394,396,- 
599. 

Applicants  propose  to  enter  into  an 
Agreement  and  Plan  of  Merger  (the 
“Proposed  Agreement”) ,  pursuant  to 
which  SFA  will  be  merged  into  ICA  and 
the  separate  existence  of  SFA  will  cease. 
Applicants  state  that  to  become  effec¬ 
tive,  the  Proposed  Agreement  requires 
the  affirmative  vote  of  at  least  a  major¬ 
ity  of  the  outstanding  shares  of  SFA;  but 
that,  by  virtue  of  Section  251  (f)  of  the 
Delaware  General  Corporation  Law,  ap¬ 
proval  of  the  shareholders  of  ICA  is  not 
required.  A  meeting  of  the  shareholders 
of  SFA  to  vote  on  the  Proposed  Agree¬ 
ment  has  been  scheduled  to  take  place  in 
June  of  1976.  It  is  also  said  that  a  condi¬ 
tion  precedent  to  the  proposed  merger 
is  the  receipt  of  either  a  ruling  from  the 
Internal  Revenue  Service  or  opinions  of 
the  Applicants’  respective  legal  counsels 
to  the  effect  that  the  merger  will  consti¬ 
tute  a  tax-free  reorganization.  Appli¬ 
cants  state  that  the  effective  time  of  the 
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merger  is  to  be  the  close  of  the  business 
day  of  June  25,  1976,  and  that  shortly 
before  the  effective  date  of  the  merger, 
each  of  the  Applicants  shall  distribute  to 
its  sharholders  substantially  all  of  its  net 
taxable  income  for  the  fiscal  year 
through  the  effective  date  of  the  merger. 

If  the  merger  is  consummated,  it  is 
proposed  that  the  outstanding  shares  of 
SPA  held  of  record  by  each  shareholder 
of  SFA  immediately  preceding  the  ef¬ 
fective  time  of  the  merger  will  be  con¬ 
verted  into  and  become  the  number  of 
full  and/or  fractional  shares  of  common 
stock  of  ICA  which,  when  multiplied  by 
the  net  asset  value  per  share  of  such 
shares  of  ICA,  shall  have  an  aggregate 
net  asset  value  equal  to  the  aggregate 
net  asset  value  of  such  shareholder’s  in¬ 
terest  in  SFA.  The  net  asset  value  of  the 
shares  of  common  stock  of  ICA  and  SFA 
at  the  effective  time  of  the  merger  shall 
be  the  net  asset  values  of  each  of  the  Ap¬ 
plicants  determined  in  the  manner  de¬ 
scribed  in  their  current  prospectuses  as 
of  the  close  of  the  New  York  Stock  Ex¬ 
change  on  the  day  of  the  effective  time 
of  the  merger  or,  if  the  Exchange  is  not 
open  on  that  day,  on  the  last  preceding 
day  on  which  the  Exchange  was  open. 

The  respective  tax  positions  of  Appli¬ 
cants  as  of  March  31,  1976,  are  said  to 
be  as  follows:  SFA  had  total  net  assets 
of  approximately  $47,618,693  and  a  total 
capital  loss  carry-over  of  $21,690,000,  of 
which  $9,000,000,  $6,650,000  and  $6,040,- 
000  may  be  used  to  offset  capital  gains 
realized  during  the  fiscal  years  ending 
October  31,  1978,  1979,  and  1980.  respec¬ 
tively;  ICA  had  total  net  assets  of  $1.- 
394,396,599  and  no  loss  carry-over;  SFA’s 
net  unrealized  gains  were  $6,979,706  and 
ICA’s  net  unrealized  gains  were  $140,- 
787,163. 

The  Applicants  have  agreed  that  no 
adjustment  need  be  made  in  the  compu¬ 
tation  of  Applicants’  respective  net  asset 
values  to  reflect  any  potential  income  tax 
impact  on  the  shareholders  of  the  Ap¬ 
plicants  which  might  result  from  dif¬ 
ferences  in  amounts  of  realized  and  un¬ 
realized  capital  gains  or  losses  in  the  re¬ 
spective  portfolios.  Applicants  are  of  the 
opinion  that  the  actual  impact  of  capital 
loss  carry-overs  and  current  net  un¬ 
realized  gains  or  losses  is  not  readily  de¬ 
terminable  and  would  be  largely  a  mat¬ 
ter  of  speculation;  and,  further,  that  any 
such  impact  would  depend  on  many  dif¬ 
ferent  factors,  including  each  individual 
shareholder’s  personal  tax  status. 

Applicants  state  that  the  investment 
objective  of  ICA,  which  is  said  to  be 
similar  to  the  investment  objective  of 
SFA,  will  be  the  Investment  objective  of 
the  surviving  company.  SFA’s  primary 
investment  objective  is  said  to  be  long¬ 
term  growth  of  income  and  principal. 
Applicants  state  that,  to  the  extent  con¬ 
sistent  with  this  objective,  current  in¬ 
come  is  given  consideration  in  the  selec¬ 
tion  of  investments,  but  that  major  in¬ 
vestment  emphasis  is  given  to  common 
stocks  of  well  established  companies 
which  appear  to  have  favorable  prospects 
for  long-term  growth  of  earnings  and 
dividends.  However,  it  is  stated  that  SFA 
may  also  purchase  preferred  stocks. 


bonds,  and  short-term  debt  securities. 
ICA’s  assets  are  said  to  consist  principally 
of  a  diversified  group  of  common  stocks. 
Applicants  state  that  in  the  selection  of 
securities  for  ICA’s  portfolio,  the  possi¬ 
bilities  of  appreciation  and  potential 
dividends  are  given  more  weight  than 
current  dividend  yield,  but  that  at  times 
when  the  outlook  for  common  stocks  is 
not  considered  promising,  a  substantial 
portion  of  the  assets  of  ICA  may  be  held 
as  cash  in  banks  or  in  United  States  Gov¬ 
ernment  securities. 

Applicants  state  further  that  the  in¬ 
vestment  restrictions  of  the  Applicants 
are  substantially  similar  in  content  and 
that  the  fundamental  investment  restric¬ 
tions  of  ICA  will  continue  in  effect  after 
the  merger  and  will  be  the  fundamental 
investment  restrictions  of  the  surviving 
company. 

It  is  proposed  that  each  of  the  Appli¬ 
cants  will  bear  its  own  expenses  in  con¬ 
nection  with  the  merger.  The  aggregate 
expenses  are  expected  to  be  approxi¬ 
mately  $54,000  of  which  it  is  proposed 
that  SFA  will  bear  $27,000  and  the  re¬ 
mainder  of  approximately  $27,000  will  be 
borne  by  ICA. 

Capital  Research  and  Management 
Company  (“CRMC”)  acts  as  investment 
adviser  to  each  of  the  Applicants.  Appli¬ 
cants  state  that  CRMC’s  investment  ad¬ 
visory  agreement  with  ICA  would  con¬ 
tinue  as  the  investment  advisory  agree¬ 
ment  of  the  surviving  company. 

It  appears  that  CRMC’s  investment 
advisory  and  service  agreement  with  SFA 
provides  for  compensation  of  .5%  of  the 
first  $150,000,000  of  SFA’s  net  assets  and 
of  .4%  of  the  net  assets  of  in  excess  of 
$150,000,000;  and  that  ICA  pays  CRMC 
a  monthly  advisory  fee  of  1/12  of  the  fol¬ 
lowing  annual  rates:  .36  of  1%  on  the 
portion  of  the  value  of  the  total  net  assets 
of  ICA  not  exceeding  $300,000,000,  and 
.27%  of  the  portion  exceeding  $300,000,- 
000.  Such  monthly  payment  is  said  to  be 
reduced  by  $5,250  for  a  60-month  period 
which  began  January  1,  1972. 

The  Applicants  contend  that  they  are 
not  affiliated  persons  of  each  other, 
within  the  meaning  of  Section  2 
(a)(3)  of  the  Act.  Applicants  assert 
that  they  have  only  one  common  direc¬ 
tor,  and  that  the  majority  of  the  mem¬ 
bers  of  their  respective  Boards  of  Direc¬ 
tors  are  not  “interested  persons”  as  de¬ 
fined  in  the  Act.  Moreover,  Applicants 
are  said  to  have  no  common  officers  with 
the  exception  of  two  individuals.  Appli¬ 
cants  assert  further  that  neither  of  them 
owns  any  of  the  outstanding  shares  of 
the  other.  As  stated  above,  CRMC  acts 
as  investment  adviser  to  each  of  the  Ap¬ 
plicants.  CRMC  is  said  to  own  20,090 
shares  of  ICA,  which  amount  appears  to 
be  less  than  1/50  of  one  percent  of  the 
outstanding  shares  of  ICA. 

Applicants  recognize,  however,  that  on 
the  basis  of  the  foregoing  facts  they 
might  be  deemed  to  be  “affiliated  per¬ 
sons’’  of  each  other  and  state  that  they 
have  filed  the  application  so  as  to  avoid 
any  questions  being  raised  under  Section 
17  of  the  Act  with  respect  to  the  trans¬ 
actions  described  therein. 


Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  an  affiliated  person  of 
such  a  person,  acting  as  principal,  know¬ 
ingly  to  sell  to  or  purchase  from  such 
registered  investment  company  any  secu¬ 
rity  or  other  property.  Section  17(b)  of 
the  Act  provides  that  the  Commission, 
upon  application,  shall  by  order  exempt 
a  proposed  transaction  from  the  provi¬ 
sions  of  Section  17(a)  if  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  trasaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned  and  with  the 
general  purposes  of  the  Act. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  overreach¬ 
ing  on  the  part  of  any  person  concerned 
in  that  share  of  ICA  are  proposed  to  be 
issued  for  shares  of  SFA  on  the  basis  of 
their  respective  net  asset  values.  Appli¬ 
cants  further  submit  that  the  transaction 
is  consistent  with  the  policies  of  each  of 
them.  In  the  opinion  of  the  Applicants, 
the  shareholders  of  SFA  will  benefit  from 
a  lower  investment  advisory  fee  and  the 
elimination  of  certain  duplications  of  ex¬ 
pense  in:  (i)  auditing,  accounting,  and 
legal  areas;  (ii)  the  qualification  of 
shares  for  sale  in  the  various  jurisdic¬ 
tions  where  shares  are  sold;  <iii)  prep¬ 
aration  and  printing  of  shareholder  re¬ 
ports,  prospectuses,  and  proxy  material: 
and  (iv)  possible  further  savings  in  brok¬ 
erage  commissions  and  custodian  fees.  It 
is  estimated  by  applicants  that  their 
combined  expenses  in  the  twelve  months 
ended  December  31,  1975,  would  have 
been  reduced  by  more  than  $100,000.  had 
the  Applicants  been  combined  during 
that  period. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  4 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dispos¬ 
ing  of  the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
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own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doo. 76- 14876  Filed  &80-76;8:45  am] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Adminis¬ 
trator’s  Advisory  Committee  on  Ceme¬ 
teries  and  Memorials,  authorized  by  sec¬ 
tion  1001,  title  38,  United  States  Code, 
will  be  held  at  the  Holiday  Inn,  Crown 
A  meeting  room.  Riverside,  California, 
June  28.  1976,  at  9  a.m.  The  June  28, 
1976,  meeting  will  be  open  to  the  public. 

Those  wishing  to  attend  should  con¬ 
tact  Ms.  Charlotte  Withers  in  the  office 
of  the  Director,  National  Cemetery  Sys¬ 
tem,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW.  Wash¬ 
ington.  D.C.  20420  (phone  202-389^5211) 
not  later  than  June  16.  1976.  Any  inter¬ 
ested  person  may  attend,  appear  before, 
or  file  a  statement  with  the  committee. 
Individuals  wishing  to  make  oral  state¬ 
ments  should  please  indicate  this  in  a 
letter  to  Ms.  Withers  in  which  they  fully 
identify  themselves  and  state  the  orga¬ 
nization  or  association  they  represent  or 
are  speaking  for.  Written  statements 
should  be  filed  with  Ms.  Withers  at  the 
Washington  address  prior  to  the  meeting. 
In  this  regard,  the  minutes  of  the  meet¬ 
ing  will  be  held  open  through  July  14, 
1976,  to  accept  written  statements  not 
available  during  the  committee  meeting. 

Oral  statements  will  be  heard  only 
between  1:15  and  2:15  p.m.  on  June  28, 
1976. 

Dated  -  May  17, 1976. 

R.  L.  Roudebush, 
Administrator. 

(FR  Doc.76-1 4964  Filed  6-20-76; B: 45  am] 


PRIVACY  ACT  OF  1974 
Proposed  Revised  System  Notice 

On  August  26,  1975,  the  Veterans  Ad¬ 
ministration  published  in  the  Federal 
Register  (40  FR  38095)  a  Notice  of  Sys¬ 
tems  of  Records  in  accordance  with  5 
UJS.C.  552a(e)(4),  section  3  of  the  Pri¬ 
vacy  Act  of  1974  (Pub.  L.  93-579).  The 
proposed  descriptions  of  records  were 
adopted  by  notice  published  on  page 
47980  of  the  Federal  Register  of  Octo¬ 
ber  10. 1975. 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  now  proposes  to 
change  one  existing  manual  system  of 
records  by  automating  the  system  en¬ 
titled.  “Voluntary  Service  Records  — 


VA”  for  which  public  notice  initially  ap¬ 
peared  on  page  38122  of  the  Federal 
Register  of  August  26,  1975.  A  revised 
system  notice  for  the  altered  system 
has  been  prepared  consistent  with  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  and  guidelines  issued  by  the 
Office  of  Management  and  Budget  <40 
FR  45877,  October  3, 1975) . 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420.  All  relevant  material  re¬ 
ceived  before  June  21,  1976  will  be  con¬ 
sidered.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays),  dur¬ 
ing  the  mentioned  30-day  period  and  for 
10  days  thereafter.  Any  person  visiting 
Central  Office  for  the  purpose  of  inspect¬ 
ing  any  such  comments  will  be  received 
by  the  Central  Office  Veterans  Assist¬ 
ance  Unit  in  room  132.  Such  visitors  to 
any  VA  field  station  will  be  informed 
that  the  records  are  available  for  In¬ 
spection  only  in  Central  Office  and  fur¬ 
nished  the  address  and  the  above  room 
number. 

Notice  is  given  that  It  Is  proposed  to 
make  this  description  effective  the  date 
of  final  approvaL 

Approved:  May  17, 1976. 

R.  L.  Roudebush, 
Administrator. 

Proposed  Revised  System  Notice 

System  name:  Voluntary  Service  Rec¬ 
ords — VA. 

System  location:  Records  are  main¬ 
tained  at  each  of  the  VA  health  care 
facilities  and  data  processing  centers.  Ac¬ 
tive  records  are  retained  at  the  facility 
where  the  individual  has  volunteered  to 
assist  the  administrative  and  profes¬ 
sional  personnel  and  at  the  data  process¬ 
ing  centers.  Address  locations  are  listed 
in  VA  Appendix  1  published  August  26, 
1975  (40  FR  38123). 

Categories  of  Individuals  covered  by 
the  system:  N on-affiliated  volunteers  and 
members  of  voluntary  service  organiza¬ 
tions;  welfare,  service,  veterans,  frater¬ 
nal,  religious,  civic.  Industrial,  labor,  and 
social  groups  or  clubs  which  voluntarily 
offer  the  services  of  their  organizations 
to  patients  through  VA  Voluntary  Serv¬ 
ice  under  Title  38,  United  States  Code, 
Section  213. 

Categories  of  records  in  the  system: 
Administrative  records  containing  per¬ 
sonal  information  about  the  Individual 
making  application  to  become  a  volun¬ 
teer  in  a  VA  health  care  facility.  In¬ 
formation  relating  to  the  individual 
medical  history,  membership  in  service 
organization,  qualifications,  restrictions 
and  preferences  of  duty  and  availability 
to  schedule  time  of  service. 

Authority  for  maintenance  of  the  sys¬ 
tem:  Title  38,  United  States  Code,  Sec¬ 
tion  213. 


Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula¬ 
tion,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  Inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
Issued  pursuant  thereto. 

TO  confirm  volunteer  service,  duty 
schedule,  and  assignments  to  the’ Bureau 
of  Unemployment,  service  organizations. 
Insurance  firms,  offices  of  personnel  of 
the  Individual’s  full-time  employment:  to 
assist  in  the  development  of  the  Veterans 
Administration  history  of  the  volunteer 
and  his/her  assignments:  and,  to  con¬ 
firm  voluntary  hours  on-the-job  acci¬ 
dents,  and  for  recognition  awards. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage:  (a)  Paper  documents:  (b) 
X-ray;  (c)  punch  cards;  (d)  magnetic 
tapes;  (e)  magnetic  disk  packs. 

Retrievability:  (a)  All  volunteer  appli¬ 
cations  are  filed  by  name  and  Social  Se¬ 
curity  Number  or  Pseudo  SSN  and  cross- 
referenced  under  oragnlzatlon  they  rep¬ 
resent;  (b)  Medical  histories  and  X-rays 
by  name  and  Social  Security  Number  or 
Pseudo  SSN. 

Safeguards:  Physical  Security:  Access 
to  VA  working  space  and  medical  rec¬ 
ord  storage  areas  and  data  processing 
centers  is  restricted  to  VA  employees  on 
a  “need  to  know"  basis.  Generally,  VA 
file  areas  are  locked  after  normal  duty 
hours  and  are  protected  from  outside  ac¬ 
cess  by  the  Federal  Protective  Service. 
Employee  file  records  and  file  records  of 
public  figures  or  otherwise  sensitive  med¬ 
ical  record  files  are  stored  In  separate 
locked  files.  Strict  control  measures  are 
enforced  to  ensure  that  disclosure  Is  lim¬ 
ited  to  a  “need  to  know”  basis. 

Retention  and  disposal :  The  Individual 
volunteer’s  record  of  service  Is  main¬ 
tained  by  the  Veterans  Administration 
health  care  facility  and  data  processing 
center  as  long  as  he  or  she  Is  living 
and  actively  participating  In  the  VAVS 
program,  or  until  he  or  she  Irrevocably 
removes  himself  or  herself  from  further 
participation  In  the  VAVS  program,  or  Is 
removed  from  the  VAVS  program  for 
cause. 

System  manager (s)  and  address:  Di¬ 
rector,  Voluntary  Service  (125),  Veter¬ 
ans  Administration,  VA  Central  Office^ 
Washington.  D.C.  20420. 

Notification  procedure:  Individuals 
seeking  information  concerning  the  ex¬ 
istence  and  content  of  a  volunteer’s  serv¬ 
ice  record  pertaining  to  themselves  must 
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submit  a  written  request  or  apply  In  per¬ 
son  to  the  VA  health  care  facility  where 
their  voluntary  service  was  accomplished. 
All  inquiries  must  reasonably  identify  the 
portion  of  the  volunteer’s  service  folder 
and  approximate  the  dates  of  service  to 
the  facility.  Inquiries  should  include  the 
volunteer’s  name,  Social  Security  Num¬ 
ber  or  Pseudo  SSN,  organization  repre¬ 
sented,  date  of  birth,  last  address  while 
serving  as  a  volunteer  to  the  VA. 

Record  access  procedures:  Volunteers, 
dependents,  survivors  or  duly  authorized 
representatives  seeking  information  re¬ 
garding  access  to  and  contesting  of  VA 
Voluntary  Service  records  may  contact 
the  Chief,  Voluntary  Service,  Veterans 
Administration  health  care  facility 
where  individual  was  a  voluntary  worker. 

Contesting  record  procedures:  (See 
Record  access  procedures  above) . 


Record  source  categories:  1.  The  vol¬ 
unteer,  his/her  family.  2.  Civic  and  serv¬ 
ice  organization.  3.  Private  physician.  4. 
VA  health  care  facility. 

| FR  Doc.76-14974  Filed  5-20-76,8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

Correction 

In  PR  Doc.  76-13754,  appearing  on 
page  20115,  in  the  issue  for  Friday,  May 
14,  1976,  “Modification  P.  21,  Decision 
#MN76-2003”  was  inadvertently  omit¬ 
ted,  and  should  be  inserted  between, 
“Modification  P.  20,  Decision  #MN76- 
2003 — Mod.  #1’’  which  appears  on  page 
20126,  and  “Modifications  P.  22,  Decision 
#MN76-2004 — Mod.  #2”  which  appears 
on  page  20127,  as  set  out  below: 


MODIFICATIONS  P.  21 


[DECISION  0HN76-2OO3  (Cont’d) 


Tower  Equipment  Operators: 

Basic 

Hourly 

Rates 

Fringe  Benefits  Payments 

H  &  V 

Pensions 

Vacation 

Educottoa 

on  it /or 
Appr.  Tf. 

Building 

Class  1 

$13.45 

.45 

.40 

Class  2 

11.05 

.45 

.40 

Class  3 

10.70 

.45 

.40 

Class  4 

10.60 

.45 

.40 

Class  5 

10.50 

.45 

.40 

Class  6 

10.25 

.45 

.40 

Class  7 

10.13 

.45 

.40 

Class  8 

10.05 

.45 

.40 

Clasa  9 

9.78 

.45 

.40 

Class  10 

9.50 

.45 

.40 

Class  11 

9.05 

.45 

.40 

Site  Vreo moot- Ion.  foaowakiiwc  < 

InclUentlol  Patflna-Uast  of 

the  Western  Rlaht-of-Wny  of 

ILB.  Hvy  #15 

Greop  I 

13.30 

.45 

.35 

Group  It 

10.01 

.45 

.35 

Group  III 

9.75 

.45 

.35 

Group  IV 

9.63 

.45 

.35 

Croup  V 

9.53 

.45 

.35 

Group  VI 

0.85 

.45 

.35 

Group  VII 

8.55 

.45 

.35 

Site  Preparation.  Excavating  ( 

Incldentlal  Paving  -  Remaindr 

r 

of  the  County 

Group  I 

13.05 

.45 

.35 

Group  II 

8.87 

.45 

.35 

Group  III 

8.62 

.45 

.35 

Croup  IV 

8.68 

.45 

.35 

Group  V 

8.60 

.45 

.35 

Croup  VI 

7.87 

.45 

.35 

Group  VIX 

7.47 

.45 

.35 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as¬ 
sistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
19  CFR  Part  75.  In  determining  whether 
the  application*  ehoald  be  approved  er 
denied,  the  Secretary  eM  take  trrte  con¬ 
sideration  the  foBowtog  laeteeo  : 

1.  The  everal  employment  and  unem¬ 
ployment  attuatten  in  the  local  area  in 
which  the  propeeed  faclity  will  be  lo¬ 
cated. 

2.  Employment  trends  In  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
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these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training  601  D  St.,  NW.,  Wash¬ 
ington,  D.C.  20213. 


Signed  at  Washington,  D.C.  this  17th 
day  of  May.  1976. 


Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Maevln  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-14808  Filed  5-20-76; 8: 45  am] 


Ben  Burdetsky. 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 

Applications  received  during  the  t reek  ending  May  H.  1976 


Nhm  of  «ppUo«Bt  Laeation  of  Principal  product  or  activKy 

enterprise 


Eieotroote  Knitting  Industrial,  las _ Sen  Lorenzo,  P.R...  Manufacture  of  polyester  fabrics. 

li ernes  Lumber  Gorp _ _ Charlottesville,  Ve..  Manufacture  of  fabricated  wood  buildings,  and 

components. 

Isotemp  Reeearch,  In* _ _ do . . -  Manufacture  of  electronic  components. 

Squires  Ptasucc  (tenant  of  Jaokson  County).  Ripley,  W.  Va_ . Manufacture  of  plastic  industrial  components. 

Fast  lions  by  Wist,  Luc... . - . —  Tupelo,  Miss . .  Manufacture  of  men's  apparel. 

Music  VendorsTlnc . . JackaoaviLle.  N.C...  Distributorship  of  ooinoperated  inacblncs. 

Fountain  View  Land  Trust. . . Eldorado,  ni . Nursing  home. 

Paoli  Management  Co _ PaoU,  Ind _ sa...  Health  service  fadlitiee. 

Don  Tester  Ford,  Inc. . . Norwalk,  Ohio _ Automobile  sales  and  service. 

W  ai  lron  Furniture  Manufacturing  Corp _ Waldron,  Ark.. . Manufacture  of  upholstered  wood  furniture. 

Peabody  Gabon  Corp.. _ _ _ Durant,  Okia _ Manufacture  of  construction  machinery,  and 

equipment. 

Risby  Pallet  A  Lumber  Co.,  Ino _ F.ilsinore,  Ido . Manufacture  of  wooden  industrial  pallets. 

Uaj  jjff  Equipment,  Inc . . Macon,  Mo _ Retail  farm  machinery  sates  and  oarrioe. 

Watsonville  Canning  A  Frozen  Food  Co _ Watsonville,  Calif...  Processing  and  packaging  oi  frozen  vegetables. 

Richard  A.  Shaw,  Inc _ _ _ _ do . - . Processing  and  packaging  of  frozen  vegetables. 

Wildish  Land  Co _ Corvallis,  Ore. . Production  of  concrete. 


(FRDoo.76-14851  Filed  5-20-76;8:45  am] 


Labor-Management  Services  Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a  Trans¬ 
action  Involving  Stryco  Manufacturing 
Company  Pension  Trust  et  at.  (Applica¬ 
tion  No.  D-417) 

Correction 

In  FR  Doc.  76-14477  appearing  on  page 
20455  In  the  Federal  Register  of  Tues¬ 
day,  May  18,  1976,  the  fifth  line  of  para¬ 
graph  5  on  page  20456  should  read:  “pal 
amount  of  $131,720,  with  matur-”. 


Office  of  the  Secretary 
[TA-W-409,  410.  460-4761 
GENERAL  MOTORS  CORP. 

Determination  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

Correction 

In  FR  Doc.  76-12941  appearing  at  page 
18487  in  the  Federal  Register  of  Tues¬ 
day,  May  4,  1976  make  the  following  cor¬ 
rection: 

On  page  18489,  first  column,  last  para¬ 
graph,  third  line,  the  figures  In  parenthe¬ 
sis  should  read  “(TA-W-409) 


[TA-W-848] 

AMERACE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  80,  1978,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  8ectk>n  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act**) 
by  the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  work¬ 


ers  of  the  Strongsville  Plant,  Strongs¬ 
ville,  Ohio,  a  subsidiary  of  Amerace  Cor¬ 
poration  (TA-W-848). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  nylon  patches 
produced  by  Amerace  Corporation,  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  rr, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31, 1976. 

Hie  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  US.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 


[TA-W-824] 

AMERICAN  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act") 
by  the  United  Steel  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  American  Steel  Company, 
Ellwood  City,  Pennsylvania  (TA-W-824) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section' 221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  cotter 
pins  produced  by  American  Steel  Com¬ 
pany,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31,  1976. 

Hie  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14784  Filed  6-20-76; 8: 46  sm] 
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[TA-W-847] 

AMPCO  PITTSBURGH  CORP. 

Investigation  Regarding  Certificatfon  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Monaca,  Pennsylvania 
plant  of  AMPCO-Pittsburgh  Corpora¬ 
tion,  Pittsburgh,  Pa.  (TA-W-847). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  pipe  thread  pro¬ 
tectors  and  nipples  produced  by  AMPCO- 
Pittsburgh  Corporation  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdi¬ 
vision.  The  investigation  will  further 
relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31.  1970. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.70-14807  Filed  0-20-74:8:45  ami 


[TA-W-012] 

ANITA  FOUNDATIONS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 


W-612:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20,  1976  in  response  to  a 
worker  petition  received  on  February  20, 
1976  which  was  filed  by  the  Corset  and 
Brassiere  Workers’  Local  32,  Interna¬ 
tional  Ladies  Garment  Workers  Union 
(ELGWU)  on  behalf  of  workers  and 
former  workers  producing  brassieres  and 
girdles  at  Anita  Foundations,  Inc.,  in 
New  York,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12,  1976  (41  FR  10634) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Anita  Foun¬ 
dations,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  In  sales  or  production. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Anita  Foundations  declined  21  percent 
in  1976  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Brassieres  account  for  95  percent  of 
Anita  Foundations  sales  and  production. 
Sales  declined  30  percent  in  fiscal  year 
1975  (September  to  August)  compared  to 
fiscal  1974. 

Total  production  by  Anita  Founda¬ 
tions  declined  16  percent  in  1975  com¬ 
pared  to  1974. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  increased  in  each  year  between 
1970  and  1975.  Imports  of  these  prod¬ 
ucts  increased  from  6.2  million  dozen  in 
1974  to  6.9  million  dozen  in  1975. 


Contributed  Importantly 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  indicates  that 
customers  of  Anita  Foundations,  Inc. 
have  decreased  purchases  of  its  brassieres 
in  favor  of  less  expensive  imported 
brassieres. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  brassieres  contributed 
Importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  brassieres  at  Anita 
Foundations,  Inc.,  New  York.  N.Y.  who  be¬ 
came  totally  or  partially  separated  from 
employment  on  or  after  February  12.  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

| FR  Doc.76-14760  Filed  5-20-76;8:45  am] 


[TA— W-764J  . 

ARMCO  STEEL  CORP. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
754:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
22?  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  behalf  of  workers  and  former 
workers  of  the  Armco  Steel  Corporation, 
Advanced  Materials  Division  plant  in 
Wildwood,  Florida. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17028).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Armco  Steel 
Corporation,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
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separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  increased  5  percent  from 
1973  to  1974,  and  then  decreased  13  per¬ 
cent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  stainless  steel  pipe  and  tubing 
increased  15  percent  in  quantity  from 
1973  to  1974,  and  then  declined  36.7  per¬ 
cent  from  1974  to  1975. 

Increased  Imports 

Imports  of  stainless  steel  pipe  and  tub¬ 
ing  increased  60.4  percent  in  1974  com¬ 
pared  to  1973  and  increased  28.2  percent 
in  1975  compared  to  1974.  The  ratios  of 
imports  to  domestic  shipments  and  con¬ 
sumption  Increased  from  16.0  percent 
and  16.3  percent,  respectively,  in  1974  to 
25.7  percent  and  24.0  percent,  respective¬ 
ly,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  the  Armco  Steel 
Corporation’s  Wildwood  plant  had  in¬ 
creased  their  purchase  of  imported  stain¬ 
less  steel  pipe  and  tubing.  Customers  in¬ 
dicated  that  lower  prices  of  the  imported 
pipe  and  tubing  were  causing  the  shift. 

Conclusion 

After  care  review  of  the  facts  obtained 
in  the  investigation,  I  conclude  that  in¬ 
creases  of  imports  like  or  directly  com¬ 
petitive  with  stainless  steel  pipe  and  tub¬ 
ing  produced  at  the  Armco  Steel  Corpor¬ 
ation’s  Wildwood  plant  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  stainless  steel  pipe  and 
tubing  at  the  Armoo  Steel  Corporation  plant 
located  In  Wildwood.  Florida  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  April  20.  1075.  are  eligible  to  ap- 
aply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1074. 


NOTICES 

Signed  at  Washington,  D.  C.  this  9th  day 
of  May  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 
[FR  Doc .76-14753  FUed  5-20-76; 8: 45  am] 


]TA— W-867] 

BETHLEHEM  STEEL  CORP. 


Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 


On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  workers 
of  the  Lebanon,  Pa.  plant,  a  division  of 
the  Bethlehem  Steel  Corporation,  Beth- 
lehm,  Pa.  (TA-W-867) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  Bethlehem  Steel 
Corporation,  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.-  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-14628  Filed  5-20-76;8:45  am] 


[TA-W-868] 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Williamsport,  Pennsyl¬ 
vania  plant.  Wire  Rope  Division  of 
Bethlehem  Steel  Corporation,  Bethle¬ 
hem,  Pa.  (TA-W-868) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wire  rope  pro¬ 
duced  by  Bethlehem  Steel  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
8t.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210, 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14829  FUed  5-20-76; 8: 45  am] 


[TA-W-825] 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  26, 
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1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  the  Fredericktown,  Missouri 
plant  of  Brown  Shoe  Company,  a  division 
of  Brown  Group,  Inc.,  St.  Louis,  Missouri 
(TA-W-825) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and 
boys'  leather  shoes  produced  by  Brown 
Shoe  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  toe  in  realisation  may  request  a 
pubUe  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd  St, 
and  Constitution  Ave.,  N.W.,  Washing¬ 
ton.  D.C.  20210. 


national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  metal  tennis 
racquets  produced  by  Cardozo  Manu¬ 
facturing  Co.,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  Arm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  tlfis  ease  is  avail¬ 
able  for  inspection  at  the  Office  of  Che 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
9t.  and  Constitution  Ave..  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  AprU  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.70-14793  Filed  5-20-76:8:45  am] 


[TA— W-818] 


increases  of  imports  of  articles  like  or 
directly  competitive  with  solid  steel  rivets 
produced  by  Champion  Commercial  In¬ 
dustries,  Inc.,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  will  be  certi¬ 
fied  as  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2,  of 
the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
31,  1976. 

Hie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  ask  Washington.  D.C.  this  30th 
day  of  Ape*  1976. 

Marvin  ML  Foons, 
Director,  Offi.ee  of 
Trade  Adjustment  Asehekuiee. 

[FR  Do«.T0-14978  Filed  6-29-70; 8: 45  am) 


[TA-W-8231 

CHICAGO  EXPANSION  BOLT  CORP. 


Investigation  Regarding  Certification  of  Eli- 


Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-14785  Filed  5-20-76:8:45  am) 


[TA-W-832] 

CARDOZO  MANUFACTURING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  26, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Cardozo  Manufacturing  Co., 
Inc.,  Kansas  City,  Missouri  (TA-W-832). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 


CHAMPION  COMMERCIAL  INDUSTRIES, 
INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Champion  Rivet  Division, 
East  Chicago,  Indiana,  a  subsidiary  of 
Champion  Commercial  Industries,  Inc., 
Cleveland,  Ohio  (TA-W-818). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 


On  April  30.  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Chicago  Expansion  Bolt  Cor¬ 
poration,  East  Chicago,  Illinois  (TA-W- 
823). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  masonary  fast¬ 
eners  produced  by  Chicago  Expansion 
Bolt  Corporation,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
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division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

{ FR  Doc  76-14783  Filed  5-20-76;  8: 45  am] 


[TA-W-843] 

CHICAGO  PNEUMATIC  TOOL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department 
of  Labor  received  a  petition  dated  April 
25,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Association 
of  Machinists  and  Aerospace  Workers 
on  behalf  of  the  workers  and  former 
workers  of  the  Utica,  New  York  plant 
of  Chicago  Pneumatic  Tool  Company, 
New  York,  New  York  (TA-W-843) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  Investigation  as  provided  in  Sec¬ 
tion  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  air  powered 
tools  produced  by  Chicago  Pneumatic 
Tool  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 


propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW„  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  FR  Doc  76-14803  Filed  5-20-76;8:45  ami 


1TA-W-5701 

THE  COLUMBIAN  ROPE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
570:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1976,  in  response  to  a  work¬ 
er  petition  received  on  January  30,  1976, 
which  was  filed  by  the  Textile  Workers 
Union  of  America  on  behalf  of  workers 
and  former  workers  producing  manila 
rope  and  synthetic  rope  at  the  Auburn, 
New  York  plant  of  The  Columbian  Rope 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
6821)  on  February  13,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Colum¬ 
bian  Rope  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  Cord¬ 
age  Institute,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  22 2  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  of  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 


thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat,  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  .9  percent  in  1974  com¬ 
pared  to  1973.  Employment  of  produc¬ 
tion  workers  declined  10.4  percent  in 
1975  compared  to  1974.  Employment  de¬ 
clined  in  the  last  three  quarters  of  1975 
compared  to  the  corresponding  quarters 
in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  natural-fiber  rope  at  the 
Auburn  plant  declined  13.8  percent  in 
quantity  in  1974  compared  to  1973  and 
declined  23.3  percent  in  quantity  in  1975 
compared  to  1974.  Production  declined 
in  each  quarter  of  1975  compared  to  the 
corresponding  quarters  in  1974. 

Production  of  synthetic  rope  at  the  Au¬ 
burn  plant  increased  12.4  percent  in 
quantity  in  1974  compared  to  1973  and 
then  declined  10.1  percent  in  1975  com¬ 
pared  to  1974.  Production  declined  in  the 
last  three  quarters  of  1975  compared  to 
the  corresponding  quarters  in  1974. 

Increased  Imports 

Imports  of  manila  rope  increased  ab¬ 
solutely  and  relatively  from  1971  to  1972, 
and  then  declined  absolutely  and  rela¬ 
tively  from  1972  to  1973.  Imports  in¬ 
creased  both  absolutely  and  relatively 
from  1973  to  1974.  In  the  first  ten  months 
of  1975,  imports  increased  relatively 
compared  to  the  same  period  in  1974. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
40.7  percent  and  29.1  percent,  respec¬ 
tively,  in  the  first  ten  months  of  1974  to 
44.4  percent  and  30.9  percent,  respec¬ 
tively,  in  the  same  period  in  1975. 

Imports  of  synthetic  rope  increased 
absolutely  in  each  year  from  1971 
through  1974.  Imports  of  synthetic  rope 
increased  187.1  percent  in  1975  compared 
to  1974.  The  ratio  of  imports  to  domestic 
production  and  consumption  Increased 
from  2.0  percent  and  2.0  percent,  respec¬ 
tively,  in  1974  to  7.0  percent  and  7.0  per¬ 
cent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Columbian 
Rope  Company’s  Auburn,  New  York 
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plant  decreased  their  purchases  of  rope 
from  Columbian  Rope  Company  relative 
to  purchases  of  lower  priced  imported 
rope. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  natural  fiber  rope  and 
synthetic  rope  produced  at  the  Auburn, 
New  York  plant  of  the  Columbian  Rope 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  natural  fiber  rope  and 
synthetic  rope  at  the  Auburn,  New  York 
plant  of  The  Columbian  Rope  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  4,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc .76- 14764  Filed  5-20-76:8:45] 


[TA-W-595] 

DORADO  FABRICS,  INC. 

Notice  ot  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-595  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Knit  Goods 
Union,  Local  190,  International  Ladies 
Garment  Workers  Union  (ILGWU)  on 
behalf  of  workers  and  former  workers  of 
Dorado  Fabrics,  Inc.,  Philadelphia,  Penn¬ 
sylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12,  1976  (41  FR  10639) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dorado 
Fabrics,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analyst,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 


thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  investigation  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  annual  employment  of 
production  workers  decreased  1  percent 
from  1973  to  1974,  and  declined  22  per¬ 
cent  from  1974  to  1975.  Average  weekly 
hours  worked  decreased  one  percent 
from  1973  to  1974,  and  declined  3  per¬ 
cent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  value  of  doube-knit  yard  goods 
produced  at  the  Dorado  plant  declined 
15  percent  from  1973  to  1974,  and  26  per¬ 
cent  from  1974  to  1975. 

Dorado’s  production  declined  15  per¬ 
cent  from  1973  to  1974  and  declined  19 
percent  from  1974  to  1975. 

Increased  Imports’ 

Imports  of  man-made  knit  fabrics 
have  been  decreasing  steadily  since  1971, 
when  the  U.S.  imported  143  million 
square  yards  of  knit  fabric.  Square  yard¬ 
age  of  .imported  man-made  knits  de¬ 
clined'  to  78  million  in  1973,  32  million  in 
1974  and  26  million  in  1975.  The  ratios 
of  imports  to  domestic  consumption  and 
production  both  declined  from  0.6  per¬ 
cent  in  1974  to  0.5  percent  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  major  customers  of  Dorado 
Fabrics  did  not  switch  their  purchases 
to  imported  fabrics.  Those  that  had  de¬ 
creased  or  ceased  purchases  of  Dorado’s 
product  cited  industry  and  fashion 
trends,  or  competition  from  lower-priced 
domestic  knitting  mills  as  the  reason  for 
their  switch. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  double-knit  fabrics 
produced  at  Dorado  Fabrics,  Inc.,  Phila¬ 
delphia,  Pennsylvania,  did  not  contrib¬ 
ute  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

(FR  Doc .76-14773  Filed  5-20-76:8:45  am] 


[TA-W-585] 

DR.  SCHOLL  SHOE  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
585:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Dr.  Scholl  Shoe  Manufactur¬ 
ing  Company,  Jefferson,  Wisconsin.  - 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  20,  1976  (41  FR  7830).  No  public 
hearing  was  requested  and  none  wras 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Dr.  Scholl  Shoe 
Mfg.  Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Jefferson  plant  increased 
22  percent  in  1974  compared  to  1973  and 
declined  25  percent  in  1975  compared  to 
1974.  In  the  first  two  months  of  1976  the 
average  number  of  production  workers 
declined  19  percent  compared  to  the  same 
period  in  1975.  The  average  weekly  hours 
of  production  workers  decreased  9  per¬ 
cent  in  1975  compared  to  1974  and  in¬ 
creased  5  percent  in  the  first  two  months 
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of  1976  compared  to  the  same  period  in 
1975. 

Sales  or  Production,  or  Both,  Hate 
Decreased  Absolutely 

Sales  of  men’s  leather  shoes  at  the  Jef¬ 
ferson,  Wisconsin  plant  increased  5  per¬ 
cent  in  1974  compared  to  1973,  and  de¬ 
clined  11  percent  in  1975  compared  to 
1974. 

Production  of  men’s  leather  shoes  in¬ 
creased  22  percent  in  1974  compared  to 

1973  and  declined  23  percent  in  1975 
compared  to  1974.  Production  in  the  first 
two  months  of  1976  was  nearly  50  per¬ 
cent  below  production  during  the  same 
period  of  1975. 

Increased  Imports 

Imports  of  men’s  nonrubber  footwear, 
except  athletic,  increased  both  absolutely 
and  relatively  in  each  year  from  1970 
through  1974  and  continued  to  increase 
in  the  first  11  months  of  1975  compared 
to  the  same  period  in  1974.  Imports  in¬ 
creased  from  45.0  million  pairs  in  1970  to 

68.6  million  pairs  in  1974.  an  increase  of 
52.4  percent.  Imports  increased  from  65.3 
million  pairs  in  the  first  11  months  of 

1974  to  70.0  million  pairs  in  the  same 
period  in  1975.  an  increase  of  7 2  per¬ 
cent.  The  import/production  and  Im¬ 
port/consumption  ratios  increased  from 

37.6  percent  and  27.3  percent,  respec¬ 
tively,  in  1970  to  60.9  percent  and  37.9 
percent,  respectively,  in  1974.  The  im¬ 
port/production  and  import/ consump¬ 
tion  ratios  Increased  from  63.3  percent 
and  38.8  percent,  respectively,  in  the 
first  11  months  of  1974  to  73.4  percent 
and  42.3  percent,  respectively,  in  the 
same  period  in  1975. 

Contributed  Importantly 

Fifty  percent  of  the  shoes  produced  at 
the  Jefferson  plant  are  distributed 
through  retail  outlet*  owned  by  Dr. 
Scholl.  Inc.,  the  remainder  being  sold 
through  Independent  retailers.  The  De¬ 
partment’s  investigation  reveals  that  the 
Scholl-owned  outlets  sell  no  Imported 
footwear  other  than  men’s  exercise 
sandals  and  clogs  imported  by  Dr. 
Scholl  to  complement  its  domestic  line. 
The  representatives  indicated  that  re¬ 
duced  sales  In  1975  were  due  to  general 
economic  conditions.  Independent  re¬ 
tailers  who  purchase  shoes  produced  by 
the  Jefferson  plant  also  attributed  re¬ 
duced  sales  to  economic  conditions. 
Customers  indicated  that  the  Dr.  Scholl 
shoe  is  a  high  quality  shoe  that  offers  a 
comfortable  fit.  The  customers  indicated 
that  shoes  of  the  style  and  quality  pro¬ 
duced  by  Dr.  Scholl  at  its  Jefferson  plant 
are  not  available  from  foreign  sources. 

Dr.  Scholl  shoes  are  stocked  to  accom¬ 
modate  a  particular  type  customer  who 
does  not  express  a  preference  for  the 
styles  found  in  imported  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  leather  shoes 


produced  at  the  Jefferson,  Wisconsin 
plant  of  Dr.  Scholl  Shoe  Manufacturing 
Company,  a  subsidiary  of  Dr.  Scholl, 
Inc.,  Chicago,  Illinois,  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1976. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreion  Economic  Policy. 

(FR  Doc  .76-1 4768  Filed  6-20-76;  8: 46  am] 


[TA-W-838] 

DUQUESNE  MINE  SUPPLY  CO. 

Investigation  Regarding  Certification  of  Eli- 

Sibility  To  Apply  for  Worker  Adjustment 
ssistance 

On  April  30.  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Duquesne  Mine  Supply 
Company,  Pittsburgh,  Pennsylvania. 
(TA-W-838). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determinine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hot-headed 
specialty  bolts  and  related  products  pro¬ 
duced  by  Duquesne  Mine  Supply  Com¬ 
pany,  or  an  appropriate  ,  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment'  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31,  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  3rd 
St  and  Constitution  Ave.,  N.W..  Wash¬ 
ington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-14798  Filed  5-20-78:8:45  am] 


[  TA-W— 655  J 

EAGLE  SHIRTMAKERS,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  2Z1  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  March  12,  1976,  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  former  workers  of  the  Eagle  Shirt- 
makers,  Inc.,  Quakertown,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  26,  1976  (41  FR  12752).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of  the 
Quakertown  plant  were  separated  on  or 
before  January  23,  1975.  Section  223(b) 
(1)  of  the  Trade  Act  of  1974  provides,  in 
substance,  that  a  certification  shall  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  an 
appropriate  subdivision  of  the  firm  oc¬ 
curred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer¬ 
tification  is  granted. 

The  date  of  the  petition  in  this  case 
is  February  26,  1976  and.  thus,  workers 
terminated  prior  to  February  26,  1975 
are  not  eligible  for  program  benefits 
under  Title  IL  Chapter  2.  Subchapter  B 
of  the  Trade  Act  of  1974.  Therefore,  this 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[  FR  Doc  76-14756  Filed  5-20-76; 8: 45  am] 


[TA-W-841] 

ERIE  BOLT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steel  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Erie  Bolt  Corporation,  Erie, 
Pennsylvania  (TA-W-841). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
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directly  competitive  with  special  steel 
fasteners  produced  by  Erie  Bolt  Corpo¬ 
ration,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOC.76-14801  Filed  5-20-76:8:45  am| 


ITA-W  871] 

FISHER  CORP. 

InvMtfeetion  Regarding  Certification  ef  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  20, 
1976,  which  was  hied  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 

by  the  _ 

on  behalf  of  the  workers  and  former 
workers  of  Long  Island  City  plant  of 
Fisher  Corporation,  a  division  of  Emer¬ 
son  Electric  Co.,  Inc.  St.  Louis,  Mo. 
(TA-W-871) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  HI-FI  systems 
and  stereo  components  produced  by  Fish¬ 
er  Corporation,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 


subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd. 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

)FR  Doc.  76-14832  Filed.  6-20-76:8:45  am| 


ITA-W-839] 

FOWNES  BROTHERS  AND  CO..  INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Aet,  on 
March  17,  1976  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  applica¬ 
ble  to  former  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
women’s  shoes  at  the  Amsterdam,  New 
York  plant  of  Fownes  Brothers  and  Com¬ 
pany,  Inc.,  Amsterdam,  New  York  (TA¬ 
W-539).  The  notice  of  certification  was 
published  in  the  Federal  Register  on 
March  26,  1976  (41  FR  12747). 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  As¬ 
sistance,  the  certification  is  hereby  re¬ 
vised  to  include  an  additional  employee 
of  the  Shoe  Division  whose  employment 
extended  beyond  the  termination  date 
specified  in  the  notice  of  certification  but 
whose  employment  will  not  terminate 
until  the  completion  of  inventory  liquida¬ 
tion. 

Such  revised  certification  is  hereby 
made  as  follows : 

All  workers  of  the  Shoe  Division  engaged 
in  employment  related  to  the  production  of 
women’s  shoes  at  the  Amsterdam,  New  York 
plant  of  Fownes  Brothers  and  Company,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  16, 


1974  and  before  October  31,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 
Except  that  the  following  named  individual 
who  may  become  totally  or  partially  separated 
on  or  after  October  31,  1975  Is  eligible  to 
apply  for  adjustment  assistance:  Mr.  Leonard 
J.  Gould. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-14755  Filed  6-26-76:8:45  am) 


ITA-W-664] 

FOX  KNAPP  MANUFACTURING  CO.,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-564  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  CPO  jackets,  other  special  casual, 
sports  related  outergarments  and  nylon 
shell  snorkel  parkas  at  the  Fox  Knapp 
Mfg.  Co.,  Milton,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  10,  1976  (41  FR  5881).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fox  Knapp 
Mfg.  Co.,  it  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Intema- 
titi— I  Trade  Commission,  Mduetoy  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  far  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
liortion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
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other  cause. 

The  investigation  has  revealed  that 
criterion  four  has  not  been  not. 

Significant  Total  ok  Partial 
Separations 

Employees  are  not  separately  Identi¬ 
fiable  by  product  line.  Average  annual 
employment  of  hourly  production  work¬ 
ers  at  the  Milton  plant  declined  34  per¬ 
cent  from  1974  to  1975. 

Salks  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Almost  95  percent  of  Pox  Knapp’s  pro¬ 
duction  consists  of  CPO  jackets  and  spe¬ 
cial  outergarments.  Production  of  CPO 
jackets  declined  35  percent  in  1975  com¬ 
pared  to  1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven  wool 
sport  shirts  and  light  jackets  decreased 
in  the  years  1971,  1973,  and  1974  com¬ 
pared  to  the  preceding  years.  Imports  in¬ 
creased  in  the  years  197?  and  1975  com¬ 
pared  to  the  preceding  years.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  slightly  from  22.9 
percent  and  18.6  percent,  respectively  in 
1974  to  23.2  percent  and  18.8  percent, 
respectively  in  1975. 

Contributed  Importantly 

The  Milton  plant  of  Fox-Knapp 
stitches  and  trims  primarily  CPO  jackets. 
Pox  Knapp’s  major  customers  decreased 
purchases  of  CPO  jackets  from  Pox 
Knapp  and  purchases  of  CPO  Jackets 
from  Pox  Knapp  and  switched  to  other 
domestic  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  CPO  jackets  produced 
at  the  Pox  Knapp  Manufacturing  Co., 
Inc.,  Milton.  Pennsylvania  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  that 
plant. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

;FR  Doc.76-14767  Filed  5-20-76; 8:45  ami 


fTA-W-6321 

GILMORE  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-632:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
February  27,  1976  In  response  to  a  work¬ 
er  petition  received  on  February  27, 1976 
which  was  filed  by  the  United  Steelwork¬ 


ers  of  America,  AFL-CIO  on  behalf  of 
workers  and  former  workers  producing 
iron  pellets  at  the  Portland,  Oregon  plant 
of  the  Direct  Reduction  Division  of  Gil¬ 
more  Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12, 1976  (41  FR  10655) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Gilmore  Steel 
Corporation,  the  U.S.  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter-  . 
urination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’* 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met. 

Increased  Imports 

Imports  of  iron  ore  consumed  in  steel 
furnaces  declined  from  1.5  million  tons 
In  1971  to  1.4  million  tons  in  1972.  In 
1973  imports  increased  to  1.6  million 
tons  and  declined  to  1.5  million  tons  in 
1974.  In  1975  imports  declined  to  0.7 
million  tons.  The  ratio  of  imports  to 
domestic  shipments  was  313.2  percent  in 
1971  and  declined  in  each  year  until  it 
reached  219.2  percent  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  approximately  ninety-five 
percent  of  the  output  of  the  Direct  Re¬ 
duction  Division  goes  to  Oregon  Steel 
Mill,  another  division  of  Gilmore  SteeL 
Oregon  Steel  Mills  does  not  purchase 
iron  pellets  from  any  other  source.  Due 
to  reduced  sales  of  its  carbon  steel  prod¬ 
ucts,  Oregon  Steel  Mills  reduced  orders 
from  the  Direct  Reduction  Division. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  iron  pellets  produced 
at  the  Portland,  Oregon  plant  of  the 


Direct  Reduction  Division  of  Gilmore 
Steel  Corporation,  did  not  contribute 
Importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  such  plants. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

IFR  Doc.76-14769  Filed  5-20-76; 8: 45  am] 


(TA-W-664J 
ITT  CORP. 


Investigation  Regarding  Certification  of  Eli- 


On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  ITT  Harper  Division, 
Morton  Grove,  Illinois,  a  subsidiary  of 
International  Telephone  &  Telegraph 
Corp.  (TA-W-864) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  ITT  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W..  Wash¬ 
ington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  30th  [ta-w-msj 

day  of  April  1978.  KEYSTONE  CONSOLIDATED  INDUSTRIES 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 


[FR  Doc.76-14828  Filed  5-20-76;8:45  am] 


(TA-W-854J 

JOUET  WROUGHT  WASHER  CO. 

Investigation  Rogarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Joliet  Wrought  Washer  Com¬ 
pany,  Joliet,  Illinois,  a  subsidiary  of  MSL 
Industries,  Inc.  (TA-W-854). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  standard  and 
special  washers  produced  by  Joliet 
Wrought  Washer  Company  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  tlfe  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Tile  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  81, 1976, 
The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-14812  Filed  5-20-76:8:45  ami 


On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Delta  Metal  Forming 
Division,  Greenville,  Mississippi,  a  sub¬ 
sidiary  of  Keystone  Consolidated  Indus¬ 
tries  (TA-W-863) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  special  steel 
fasteners  produced  by  Keystone  Con¬ 
solidated  Industries,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  U,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office, 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.75-14835  Filed  6-20-76:8:46  ami 


[TA-W-6301 

THE  LAMSON  AND  SESSIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-630  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1976,  in  response  to  a 
worker  petition  received  on  February  27, 
1976,  which  was  filed  by  the  International 
Association  of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  (nuts 
and  screws)  at  the  Birmingham,  Ala¬ 
bama  plant  of  Lamson  and  Sessions 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12,  1976  (41  FR  10642) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  The  Lamson  and 
Sessions  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there¬ 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  7  percent  in  1974  com¬ 
pared  to  1973  and  then  declined  43  per¬ 
cent  in  1975  compared  to  1974. 

Average  weekly  hours  remained  stable 
in  1974  compared  to  1973  and  declined  32 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Degreased  Absolutely 

Sales  increased  77  percent  in  1974  com¬ 
pared  to  1973,  and  then  declined  51  per¬ 
cent  in  1975  compared  to  1974. 

Production  increased  12  percent  in 
1974  compared  to  1973,  and  then  declined 
63  percent  in  1975  compared  to  1974. 

Increased  Imports 

Imports  of  metal  fasteners  (screws) 
Increased  both  absolutely  and  relatively 
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each  year  from  1971  through  1974.  Im¬ 
ports  Increased  34.7  percent  in  1974  com¬ 
pared  to  1973,  and  decreased  28.1  percent 
in  the  first  6  months  of  1975  compared  to 
the  like  period  in  1974.  However,  the 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  32.0 
percent  and  25.6  percent,  respectively,  in 
the  first  6  months  of  1974  to  32.9  percent 
and  26.5  percent,  respectively,  in  the 
similar  period  in  1975. 

Imports  of  metal  fasteners  (nuts)  in¬ 
creased  both  absolutely  and  relatively 
each  year  from  1971  through  1974.  Im¬ 
ports  increased  39.9  percent  from  1973 
to  1974,  and  decreased  14.6  percent  in  the 
first  six  months  of  1975  compared  to  the 
like  period  of  1974.  However,  the  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  80.3  percent 
and  46.5  percent,  respectively,  in  the  first 
six  months  of  1974  to  90.1  percent  and 
52.0  percent,  respectively  during  the 
similar  period  in  1975. 

Contributed  Importantly 

Domestic  producers  of  metal  fasteners 
have  undergone  a  continuous  erosion  of 
their  markets  in  recent  years  because  of 
severe  competition  from  imports. 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  the  Lamson  and 
Sessions  Company  have  shifted  then- 
purchases  to  imported  metal  fasteners 
resulting  in  declines  in  sales,  production 
and  employment  at  the  Birmingham 
plant.  The  major  reason  given  by  cus¬ 
tomers  for  switching  to  imports  was  the 
price  advantages  of  imports  compared  to 
domestic  fasteners. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  metal  fasteners  (iron 
or  steel  nuts  and  screws)  produced  at  the 
Lamson  and  Sessions  Company’s,  Bir¬ 
mingham.  Alabama  plant  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Aet,  I  make  the  following  certification : 

All  workers  engaged  in  employment  related 
to  the  production  of  metal  fasteners  at  the 
Birmingham,  Alabama  plant  of  The  Lamson 
and  Sessions  Company  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  18,  1975  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
H,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  30th 
day  of  April  1976. 

James  F.  Taylor, 
Director , 

Planning  and  Evaluation  Staff . 

[FR  Doc  75-14759  Filed  5-20-76; 8: 45  ami 


[TA-W-681] 

THE  LAMSON  AND  SESSIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 


TA-W-631 :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  Initiated  on 
February  27, 1976,  in  response  to  a  worker 
petition  received  on  February  27,  1976, 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  metal 
fasteners  (iron  and  steel  screws)  at 
the  Chicago,  Illinois  plant  of  the  Lam¬ 
son  and  Sessions  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12, 1976  (41  FR  10643) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The  Lamson 
and  Sessions  Company,  It  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production. 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly'’ 
means  a  cause  which  to  important  but 
not  neceeeartty  more  toapmrt&nt  #*ua 
any  other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial  Separations 

Hie  average  number  of  production 
workers  increased  5.5  percent  in  1974 
compared  to  1973  and  declined  26.0  per¬ 
cent  from  1974  to  1975. 

Average  weekly  hours  declined.  39.3 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  increased  69.4  percent  In  1974 
compared  to  1973  and  then  declined  51.5 
percent  in  1975  compared  to  1974. 

Production  Increased  19.2  percent  In 
1974  compared  to  1973  and  then  declined 
62.5  percent  In  1975  compared  to  1974. 

Increased  Imports 

Imports  of  metal  screws  Increased 
138.1  percent  from  1971  through  1974. 
The  ratios  of  Imports  to  domestic  pro¬ 
duction  and  consumption  of  metal  screws 
have  risen  In  each  year  from  1971 
through  1974.  In  the  first  six  months  of 


1975,  the  ratios  of  imports  to  domestic 
production  and  consumption  increased 
to  32.9  percent  and  26.5  percent,  re¬ 
spectively,  from  32.0  percent  and  25.6 
percent,  respectively,  In  the  same  period 
of  1974. 

Contributed  Importantly 

Domestic  producers  of  metal  fasteners 
have  experienced  a  continuous  erosion 
of  their  markets  in  recent  years  be¬ 
cause  of  severe  competition  from  Imports. 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  The  Lamson  and 
Sessions  Company  have  shifted  their 
purchases  to  imported  metal  fasteners 
resulting  in  declines  in  sales,  production, 
and  employment  at  the  Chicago  plant. 
The  major  reason  given  by  customers 
for  switching  to  Imports  was  the  favor¬ 
able  price  advantages  of  imports  com¬ 
pared  to  the  domestically  produced 
products. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  di¬ 
rectly  competitive  with  metal  fasteners 
(iron  or  steel  nuts  and  screws)  produced 
at  the  Lamson  and  Sessions  Company’s 
Chicago,  Illinois  plant  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  metal  fasteners 
at  the  Chicago.  Illinois  plant  of  The  Lamson 
and  Sessions  Company  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  23,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James.  F.  Taylor, 
Director, 

Plannmg  and  Evaluation  Staff. 

|  FR  Dra.7»44D9  Hto<  8-26-79:6:45  am ) 


JTA-W-4581 

THE  LAMSON  AND  SESSIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-653  :  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  27,  1976,  In  response  to  a  worker 
petition  received  on  February  27,  1976, 
which  was  filed  by  the  United  Auto 
Workers  Union  Local  217  on  behalf  of 
workers  and  former  workers  producing 
metal  nuts  and  screws  at  the  Cleveland 
Ohio  plant  of  the  Lamson  and  Sessions 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
19, 1976  (41  FR  1 1641 ) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
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principally  from  officials  of  the  Lamson 
and  Sessions  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus¬ 
try  analysis,  and  Departmental  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there¬ 
of  have  become  totally  or  partially  sepa¬ 
rated.  or  are  threatened  to  become  totally 
or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  salts  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  1.3  percent  in  1974 
compared  to  1973  and  then  declined  41.2 
percent  in  1975  percent  compared  to 
1974.  Average  weekly  hours  declined  14.9 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  metal  nuts  and  screws  in¬ 
creased  60.5  percent  in  1974  compared 
to  1973,  and  then  declined  38.2  percent 
In  1975  compared  to  1974. 

Production  increased  22.6  percent  in 
1974  compared  to  1973  and  then  declined 
47.2  percent  In  1975  compared  to  1974. 

Increased  Imports 

Imports  of  metal  fasteners  (screws) 
Increased  both  absolutely  and  relatively 
each  year  from  1971  through  1974.  Im¬ 
ports  increased  34.7  percent  in  1974  com¬ 
pared  to  1973.  and  then  decreased  28.1 
percent  in  the  first  6  months  of  1975  com¬ 
pared  to  the  like  period  in  1974.  However, 
the  ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
32.0  percent  and  25.6  percent,  respec¬ 
tively  in  the  similar  period  in  1975. 

Imports  of  metal  fasteners  (nuts)  In¬ 
creased  both  absolutely  and  relatively 
each  year  from  1971  through  1974.  Im¬ 
ports  increased  39.9  percent  from  1973 
to  1974,  and  then  decreased  14.6  percent 
in  the  first  six  months  of  1975  compared 
to  the  like  period  of  1974.  However,  the 
ratios  of  imports  to  domestic  production 
and  consumption  Increased  from  80.3 
percent  and  46.5  percent,  respectively,  in 
the  first  six  months  of  1974  to  90.1  per¬ 


cent  and  52.0  percent,  respectively,  dur¬ 
ing  the  similar  period  in  1975. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  domestic  producers  of  metal 
fasteners  have  undergone  a  continuous 
erosion  of  their  markets  in  recent  years 
because  of  competition  from  imports. 

Customers  of  the  Lamson  and  Sessions 
Company  have  shifted  their  purchases  to 
imported  metal  fasteners  resulting  in 
declines  in  sales,  production  and  employ¬ 
ment  at  the  Cleveland  plant.  The  major 
reason  given  by  customers  for  switching 
to  imports  was  the  favorable  price  ad¬ 
vantages  of  imports  compared  to  domes¬ 
tically  produced  fasteners. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  metal  fasteners  (iron 
or  steel  nuts  and  screws)  produced  at  the 
Lamson  and  Sessions  Company’s  Cleve¬ 
land,  Ohio  plant  contributed  importantly 
to  the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  metal  fasteners  at  the 
Cleveland,  Ohio  plant  of  the  Lamson  and 
Sessions  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  16,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff, 

|FR  Doc.76-14776  Filed  6-20-76:8:46  am| 


[TA-W-6291 

THE  LAMSON  AND  SESSIONS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-629:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27.  1976  in  response  to  a  work¬ 
er  petition  received  on  February  27,  1976 
which  was  filed  by  The  Allied  Industrial 
Workers  of  America  on  behalf  of  work¬ 
ers  formerly  producing  metal  fasteners 
(iron  and  steel  nuts)  at  the  Kent,  Ohio 
plant  of  the  Lamson  and  Sessions  Com¬ 
pany. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10642)  on  March  12, 1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The  Lamson 
and  Sessions  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.8. 
International  Trade  Commission,  indus¬ 


try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  2  percent  in  1974  com¬ 
pared  to  1973  and  then  declined  20  per¬ 
cent  in  1975  compared  to  1974.  Average 
weekly  hours  declined  2.5  percent  in 
1974  compared  to  1973  and  declined  12.8 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  24  percent  in  1975  com¬ 
pared  to  1974.  Production  declined  36 
percent  in  1975  compared  to  1974. 

Increased  Imports 

Imports  of  iron  or  steel  nuts  have  in¬ 
creased  85  percent  from  1971  through 
1974.  The  ratios  of  imports  to  domestic 
production  and  consumption  have  in¬ 
creased  in  each  year  from  1971  to  1974. 

In  the  first  six  months  of  1975,  im¬ 
ports  of  iron  or  steel  nuts  declined  abso¬ 
lutely  compared  to  the  similar  period  in 
1974.  However,  the  ratios  of  imports  to 
domestic  production  and  consumption 
rose  from  80  percent  and  47  percent,  re¬ 
spectively  in  the  first  six  months  of  1974 
to  90  percent  and  52  percent,  respectively 
in  the  like  period  of  1975. 

Contributed  Importantly 

Domestic  producers  of  metal  fasteners 
have  undergone  a  continuous  erosion  of 
their  markets  in  recent  years  because  of 
severe  competition  from  imports. 

The  Department’s  Investigation  indi¬ 
cated  that  customers  of  the  Lamson  and 
Sessions  Company  have  shifted  their 
purchases  to  imported  metal  fasteners  at 
an  increasing  rate  resulting  in  declines  in 
sales,  production  and  employment  at  the 
plant.  The  major  reason  given  by  cus¬ 
tomers  for  switching  to  Imports  was  the 
favorable  price  advantages  of  imports 
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compared  to  the  domestically  produced 
products. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  metal  fasteners  (iron 
or  steel  nuts)  produced  at  the  Kent,  Ohio 
plant  of  The  Lamson  and  Sessions  Com¬ 
pany  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

"All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  iron  or  steel  nuts 
at  the  Kent,  Ohio  plant  of  The  Lamson  and 
Sessions  Company  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
February  20,  1975  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-14771  Filed  5-20-76:8:46  am] 

[TA-W-820] 

LAMSON  AND  SESSIONS  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April 
15,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  U.S.  Steelworkers  of  Amer¬ 
ica  on  behalf  of  the  workers  and  former 
workers  of  Chicago,  Illinois  plant  of 
Lamson  and  Sessions  Company,  Cleve¬ 
land,  Ohio  (TA-W-820) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  institut¬ 
ed  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  and 
special  screws  produced  by  Lamson  and 
Sessions,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-14780  Filed  5-20-76:8:45  am] 


[TA-W-324] 

LANHAM  CLOTHES,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-324  ;  investigation  regarding  ©ertiflca- 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  7,  1975  in  response  to  a  worker 
petition  received  on  November  7,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  suits  and  sport  jackets  at  Lanham 
Clothes,  Inc.,  Lawrence,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  21,  1975  (40  FR  54319).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Lanham  Clothes, 
Inc.,  it  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  soch  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 


to  such  decline  in  sales  or  production 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause.  > 

Significant  Total  or  Partial 
Separations 

In  1974  average  employment  of  pro¬ 
duction  workers  at  Lanham  Clothes,  Inc. 
was  33.8  percent  lower  than  it  was  in 

1973,  and  average  employment  of  pro¬ 
duction  workers  during  the  first  three 
quarters  of  1975  declined  19.6  percent 
from  the  first  three  quarters  of  1974. 
Average  employment  of  production  work¬ 
ers  during  the  third  quarter  of  1975  was 
7.2  percent  greater  than  it  was  during 
the  third  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

In  1974  production  at  Lanham  Clothes, 
Inc.  was  44.2  percent  lower  than  it  was 
in  1973.  Production  for  the  first  three 
quarters  of  1975  was  14.7  percent  lower 
than  during  the  first  three  quarters  of 

1974,  and  production  for  the  third 
quarter  of  1975  was  4.2  percent  lower 
than  during  the  third  quarter  of  1974 

Increased  Imports  Contributed 
Importantly 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  relative  to  domestic  production 
and  consumption  in  each  year  from  1971 
to  1973.  While  imports  of  men’s  and 
boys’  suits  fell  slightly  in  1974  compared 
to  1973,  the  ratios  of  imports  to  domestic 
production  and  consumption  in  1974  of 
9.9  percent  and  9.0  percent,  respectively, 
were  well  above  the  1971-1973  average  of 
8.6  percent  and  7.8  percent,  respectively. 
In  the  first  nine  months  of  1975,  imports 
of  men’s  and  boys’  suits  increased  86  per¬ 
cent  compared  to  the  first  nine  months 
of  1974.  The  ratio  of  imports  to  domestic 
production  increased  from  8.7  percent 
in  the  first  nine  months  of  1974  to  19.9 
percent  in  the  first  nine  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  percent,  respectively,  in 
1972  to  22.3  percent  and  18.2  percent, 
respectively,  in  1974.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  24.6  percent  in  the  first  nine 
months  of  1974  to  41.9  percent  in  the 
first  nine  months  of  1975.  - 

Customers,  which  are  fashion,  spe¬ 
ciality  shops,  indicated  that  imported 
men’s  suits  or  sportcoats  did  not  influ¬ 
ence  their  decision  to  reduce  purchases 
from  Lanham  Clothes.  Inc.  These  cus¬ 
tomers  reduced  purchases  because  of  the 
general  business  recession. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  have  con¬ 
cluded  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suits 
and  sport  jackets  produced  at  Lanham 
Clothes,  Inc.,  Lawrence,  Massachusetts, 
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did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant.  Signed  at  Washing¬ 
ton,  D.C.  this  7th  day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(PR  Doc.76-14824  Filed  5-20-76;8:45  ami 


[TA-W-246] 

LAWRENCE  CLOTHES,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-246:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  14,  1975  in  response  to  a  work¬ 
er  petition  received  on  October  14,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  suits,  sportcoats  and  leisure 
suits  at  the  Lawrence  Clothes,  Inc.; 
Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  30,  1975,  (40  FR  50586).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Lawrence 
Clothes,  Inc.,  its  customers,  the  Cloth¬ 
ing  Manufacturers  Association  of  the 
U.S.A.,  U.S.  Department  of  Commerce, 
U.S.  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
oontributed  Importantly  to  such  total 
or  partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  pro¬ 
duction. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Lawrence  Clothes,  Inc.  began 


to  decline  in  the  fourth  quarter  of  1974. 
The  average  number  of  production  work¬ 
ers  declined  21  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Lawrenoe  Clothes  declined  5 
percent  in  1974  compared  to  1973.  Sales, 
declined  4  percent  in  the  first  six  months 
of  1975  compared  to  the  first  six  months 
of  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  from  1.4  million  units  in  1970  to 
1.9  million  units  in  1974.  The  ratios  of 
imports  to  domestic  consumption  and 
production  increased  from  8.6  percent 
and  9.4  percent,  respectively  in  1972  to 
9.0  percent  and  9.9  percent,  respectively 
in  1974.  The  imports  to  production  ratio 
rose  from  7.7  percent  in  the  first  seven 
months  of  1974  to  22.1  percent  in  the 
first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios 
of  imports  to  consumption  and  produc¬ 
tion  increased  from  14.6  percent  and  17.1 
percent,  respectively,  in  1972  to  18.2  per¬ 
cent  and  22.3  percent,  respectively,  in 
1974.  The  imports  to  production  ratio  in¬ 
creased  from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

Imports  of  men’s  leisure  suits  are  not 
separately  identified  in  the  Tariff  Sched¬ 
ules  of  the  United  States.  They  are  in¬ 
cluded  with  the  aggregate  data  on  im¬ 
ports  of  men’s  and  boys’  suits.  The  data 
show  that  imports  of  men’s  suits  in¬ 
creased  both  absolutely  and  relatively  in 
the  first  seven  months  of  1974. 

On  OTAA  survey  of  major  apparel  re¬ 
tailers  indicated  that  the  ratio  of  pur¬ 
chases  of  imported  leisure  suits  increased 
from  0  percent  in  1973  to  2.8  percent  in 
1974  and  from  4.0  percent  in  the  first 
half  of  1974  to  21  percent  in  the  first 
half  of  1975. 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicates  that 
the  men’s  domestic  clothing  industry 
has  been  adversely  affected  by  increased 
imports  from  low  wage  areas.  Over  70 
clothing  plants  have  been  closed  since 
the  beginning  of  1974.  The  major  cus¬ 
tomer  of  Lawrence  Clothes  more  than 
doubled  purchases  of  less  expensive  im¬ 
ported  tailored  clothing  from  1973  to 

1974.  As  a  result,  Lawrence  shifted  pro¬ 
duction  to  leisure  suits,  which  are  less 
labor-intensive,  and  employment  at 
Lawrence  subsequently  declined  during 

1975. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  men’s  suits 
and  sportscoats  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  Lawrence  Clothes,  Inc.  Sec¬ 
tion  223(b)  (1)  of  the  Trade  Act  of  1974 
states  that  a  certification  under  this  sec¬ 
tion  shall  not  apply  to  any  workers  whose 


last  total  or  partial  separation  occurred 
before  October  3,  1974.  In  accordance 
with  the  provision  of  the  Act,  I  make  the 
following  certification: 

All  hourly,  piecework,  and  salaried  work¬ 
ers  engaged  In  employment  related  to  the 
production  of  men's  suits,  sportcoats  and 
leisure  suits  at  Lawrence  Clothes,  Inc.,  PhUa- 
delphla.  Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  3,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  February  1976. 

Herbert  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust - 

-  ment  Policy. 

(FR  Doc  7614821  Filed  6-20-76;8:45  am] 

•  """""""  •  \ 
(TA— W-604] 

M.  T.  SHAW,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA- W-604;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Februray  13, 1976  in  response  to  a  worker 
petition  received  on  February  13,  1976 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union,  AFL-CIO  on  behalf  of 
workers  formerly  producing  men’s  boots 
and  dress  and  casual  shoes  at  the  Cold- 
water,  Michigan  plant  of  M.  T.  Shaw, 
Inc.,  Coldwater,  Michigan. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10645)  on  March  12,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  wliich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  M.  T.  Shaw. 
Inc.,  its  customers,  the  International 
Trade  Commission,  the  Department  of 
Commerce,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated.  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  Thqt  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
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tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
declined  16.5  percent  in  1975  compared  to 
1974  and  11.4  percent  in  the  first  quar¬ 
ter  of  1975  compared  to  the  same  quarter 
In  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production,  in  quantity,  declined  18.9 
percent  in  1975  compared  to  1974  and 

13.4  percent  in  the  first  quarter  of  1975 
compared  to  the  same  period  in  1974. 

Increased  Imports 

U.S.  imports  of  men’s  dress  and  casual 
footwear  having  leather  uppers  increased 
absolutely  and  relatively  in  each  year 
from  1971  through  1974  and  in  the  first 
eleven  months  of  1975  compared  to  the 
same  period  in  1974.  U.S.  imports  in¬ 
creased  from  31.6  million  pairs  in  1971 
to  52.4  million  pairs  in  1974.  U.S.  imports 
further  increased  from  48.6  million  pairs 
in  the  first  eleven  months  of  1974  to 

84.4  million  pates  far  the  same  period  in 
1976. 

Contributed  Importantly 

The  Deportment’s  mvertig afcion  tetdi- 
eated  that  customers,  including  dis¬ 
tributors  and  retailers,  of  M.T.  Shaw, 
Inc.,  Coldwater,  Michigan  either  de¬ 
creased  their  purchases  from  M.T.  Shaw 
Inc.,  and  increased  their  import  pur¬ 
chases  or  increased  their  import  pur¬ 
chases  while  keeping  their  purchases 
from  M.T.  Shaw  constant  in  1975  com¬ 
pared  to  1974. 

Customers  indicated  that  they  in¬ 
creased  their  import  purchases  of  men’s 
shoes  and  boots  because  of  the  lower 
prices  offered  off-shore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  and  casual 
shoes  and  boots  produced  at  the  M.T. 
Shaw,  Inc.,  Coldwater,  Michigan  plant 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Coldwater,  Michigan 
plant  of  M.T.  Shaw  Inc.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  9,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-14776  Filed  5-20-76:8:45  am] 


[TA-W-851 1 

MASSILLON  SPRING  &  RIVET  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  Under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  by 
the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  farmer  work¬ 
ers  of  Massillon  Spring  &  Rivet  Corpora¬ 
tion,  Massillon,  Ohio  (TA-W-851). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  U-bolts  pro¬ 
duced  by  Massillon  Spring  &  Rivet  Cor- 
poration,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Seetion  222  of  the  Aet 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14809  Filed  5-20-76:8:46  am] 


[TA-W-857] 

MEDALIST  REDI-BOLT,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 


on  behalf  of  the  workers  and  former 
workers  of  Medalist  Redi-Bolt,  Incorpo¬ 
rated,  E.  Chicago,  Indiana,  a  division  of 
Medalist  Industries,  Inc.  of  Milwaukee, 
Wisconsin  (TA-W-857). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
fasteners  produced  by  Medalist  Redi- 
Bolt,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  theatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  th«  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subjeet  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  3rd  St.  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14815  Filed  5-20-76:8:45  am] 


[TA-W— 846] 

METOWEE  LUMBER  AND  PLASTICS  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Furniture  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Mettowee  Lumber  and 
Plastics  Company,  Granville,  New  York, 
a  division  of  Telescope  Folding  Furniture 
Co.,  Inc.,  Granville,  New  York  (TA-W- 
846). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  lnsti- 
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tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  lumber  and 
plastics  used  in  outside  folding  furniture 
produced  by  Metowee  Lumber  and  Plas¬ 
tics  Company,  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-14806  Piled  6-20-76; 8: 46  am] 


[TA-W-860] 

MODULUS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  13, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Gary.  Indiana  Division  of 
Modulus  Corporation,  a  subsidiary  of 
AVC  Corporation  (TA-W-860). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  Modulus  Corpora¬ 
tion  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14818  Filed  6-20-76:8:45  am] 


[TA-W-861] 

MODULUS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  The  Mt.  Pleasant,  Pa.  Divi¬ 
sion  of  Modulus  Corporation,  a  subsi¬ 
diary  of  AVC  Corporation  (TA-W-861). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  Modulus  Corpora¬ 
tion,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 


date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[  FR  Doc.76-14819  Flld  5-20-76;8:45  am] 

[TA-W-827] 

NATIONAL  SCREW  AND 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976.  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  National  Screw  Manufactur¬ 
ing  Co.,  Cullman,  Alabama,  a  subsidiary 
of  Monogram  Industries,  Inc.  (TA-W- 
827). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  National  Screw 
and  Manufacturing  Company,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
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Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

| PR  Doc.76-14787  FUed  5-20-76;8:45  am] 


ITA-W-822] 

NEW  ENGLAND  BOLT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act’*) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  New  England  Bolt  Corpora¬ 
tion,  Everett,  Massachusetts  (TA-W- 
822). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec- 
tion  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  New  England  Bolt 
Corporation,  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 


public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14782  FUed  6-20-76:8:45  am] 


ITA-W-868] 

NYANZA,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Nyanza,  Incorporated,  Ash¬ 
land,  Massachusetts  (TA-W-858) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  dyes  and  inter¬ 
mediates  produced  by  Nyanza,  Incorpo¬ 
rated,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 


Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doe.76-14816  Filed  8-20-76:8:45  am] 


[TA-W-819] 

OHIO  NUT  AND  WASHER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Ohio  Nut  and  Washer  Com¬ 
pany,  Mingo  Junction,  Ohio  (TA-W- 
819). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  institu¬ 
ted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  flat  washers 
produced  by  Ohio  Nut  and  Washer 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14779  Filed  5-20-76:8:45  am] 
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(TA-W-865] 

PATTIN  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1970,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Pattin  Manufacturing  Com¬ 
pany,  Marietta,  Ohio,  a  division  of  East¬ 
ern  Company,  Naugatuck,  Connecticut 
(TA-W-855) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  bolts 
produced  by  Pattin  Manufacturing  Com¬ 
pany,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  of  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1970. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U0.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1970. 


1970,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Pawtucket  Fasteners,  Inc., 
Pawtucket,  Rhode  Island  (TA-W-839). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
fasteners  produced  by  Pawtucket  Fas¬ 
teners,  Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision:  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
Of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W„ 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-14799  Filed  6  20-76, 8: *6  am] 


[TA-W-834] 

PAWTUCKET  SCREW  CO. 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-14618  Filed  5-20-78:8:45  am] 


[TA-W-839 1 

PAWTUCKET  FASTENERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1970,  the  Department  of 
Labor  received  a  petition  dated  April  15, 


Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1970,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Pawtucket  Screw  Com¬ 
pany,  Pawtucket,  Rhode  Island,  a  sub¬ 
sidiary  of  Jacobson  Manufacturing  Com¬ 
pany,  Kennllworth,  New  Jersey.  (TA¬ 
W-834). 


Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  steel,  brass,  and 
stainless  screws  produced  by  Pawtucket 
Screw  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  being  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

F*ursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14794  Filed  6-20-76:8:45  am] 


[TA-W-821J 

PENN-BIRM INGHAM  BOLT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Penn-Birmlngham  Bolt  Com¬ 
pany,  Scenery  Hill,  Pennsylvania,  a  sub¬ 
sidiary  of  the  Birmingham  Fabricating 
Company,  Birmingham,  Alabama.  (TA¬ 
W-821). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 
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Hie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  Penn-Birmingham 
Bolt  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  ay  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

f  FR  Doc.76-14781  Piled  6-20-76; 8: 45  ami 


[TA-W-304) 

PERFECT  TEXTILE  MILLS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  228  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-394:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  12,  1975  in  response  to  a  worker 
petition  received  on  December  12,  1975 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  broad  woven 
silk  and  polyester  fabric  at  Perfect  Tex¬ 
tile  Mills,  Inc.,  Paterson,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  5,  1976  (41  FR  849) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Perfect  Textile 
Mills,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 


national  Trade  Commission  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  7  percent  in  1974  com¬ 
pared  to  1973  and  increased  14  percent 
in  the  first  quarter  of  1975  compared  to 
the  same  period  in  1974. 

Average  weekly  hours  worked  did  not 
change  in  1974  from  1973  and  decreased 
23  percent  in  the  first  quarter  of  1975 
compared  to  the  same  period  in  1974. 

The  plant  was  closed  in  March,  1975 
and  all  workers  were  separated. 

Salks  or  Prorucmon,  or  Both.  Have 
Dbcrbarbo  AoeaLOTO/y 

Production  declined  13  percent  in  >074 
compared  to  1973  and  increased  87  per¬ 
cent  in  the  first  quarter  of  19W  com¬ 
pared  to  the  same  period  in  1974. 

In  March,  1975  all  production  was 
ceased  and  the  plant  was  closed. 

Increased  Imports 

Imports  of  broadwoven  fabrics  of  all 
types  of  manmade  fibers  increased  from 
1970  through  1972  and  declined  from 
1972  through  1974.  Imports  decreased 
5  percent  in  1974  from  1973  and  in¬ 
creased  8  percent  in  the  first  ten  months 
of  1975  from  the  same  period  in  1974. 
The  ratios  of  imports  to  production  and 
consumption  in  the  first  ten  months  of 
1975  were  both  3.2  percent. 

Imports  of  broadwoven  fabrics  of 
polyester  fibers  decreased  from  1971 
through  1974.  Imports  declined  10  per¬ 
cent  in  1974  from  1973  and  increased  32 
percent  in  the  first  ten  months  of  1975 
from  the  same  period  in  1974.  The  ratios 
of  imports  to  production  and  consump¬ 


tion  in  the  first  ten  months  of  1975  were 
6.2  and  5.3  percent  respectively. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  Perfect  Textile  Mills,  Inc.  had 
been  a  weaver  of  silk  specialty  fabrics 
for  the  better  dress  trade  for  over  50 
years.  A  combination  of  the  lack  of 
demand  for  silk  and  silk  blend  fabrics 
and  an  increase  in  the  price  of  raw  silk 
from  $8.00  a  pound  to  $10.00  a  pound 
and  finally  to  $28.00  a  pound  forced  them 
to  seek  more  profitable  lines  in  1971. 

Perfect  tried  to  “weave”  fabrics,  from 
polyester  yam,  which  were  similar  to 
“knits”.  However,  Perfect’s  looms  were 
obsolete  and  Perfect  was  faced  with  com¬ 
petition  from  large  domestic  producers 
with  looms  which  could  produce  fabrics 
in  greater  widths  than  Perfect  was  able 
to.  Also,  the  weaving  process  for  polyester 
was  too  complicated  and  Perfect’s  dyers 
did  not  know  how  to  dye  woven  polyester. 
As  a  result  the  entire  processes  became 
too  expensive  for  Perfect  to  compete 
with  the  large  mills  and  the  company 
was  forced  to  go  out  of  business  in 
March  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  broadwoven  silk  and 
polyester  fabric  produced  at  Perfect  Tex¬ 
tile  Mills,  Inc.,  Paterson,  New  Jersey  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  4th 
day  of  March  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

|  FR  Doc  76-14822  Filed  5-20-76; 8  45  am) 
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PiLRWM  SCREW  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibtMy  To  Apply  for  Worker  Adjustment 
Assistanee 

On  April  3®.  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  wa«  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Pilgrim  Screw  Corporation, 
Providence,  Rhode  Island.  (TA-W-836'. 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
screws  produced  by  Pilgrim  Screw  Cor¬ 
poration,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
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and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc .76-14796  Filed  6-20-76; 8:46  an»l 


[TA-W-606] 

PROGRESSIVE  KNITTING  MILLS 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-596;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  13,  1976  in  response  to  a  worker 
petition  received  on  Februpary  13,  1976 
which  was  filed  by  the  Knit  Goods  Union, 
Local  190  on  behalf  of  workers  and 
former  workers  producing  men’s  and 
boys’  swimwear  at  Progressive  Knitting 
Mills,  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12,  1976  (41  FR  10645).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Progressive 
Knitting  Mills,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJS.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 


quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  criteria  (3)  and  (4)  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Progressive  increased  12.9  percent  from 
1973  to  1974.  Employment  declined  16.0 
percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  men’s  and  boys’  swimwear 
produced  by  Progressive  increased  6.4 
percent  from  1973  to  1974.  Sales  declined 
1.5  percent  from  1974  to  1975. 

Production  at  Progressive  declined  .3 
percent  from  1973  to  1974.  Production 
increased  .2  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  swimwear 
declined  .1  percent  from  117.0  thousand 
dozens  in  1974  to  116.9  thousand  dozens 
in  1975.  Data  for  previous  years  is  not 
available;  prior  to  1974  men’s  and  boys’ 
swimwear  was  grouped  in  a  basket  cate¬ 
gory  and  was  not  separately  identifiable. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  Investigation  reveals  that  none  of 
the  manufacturers  who  buy  directly 
from  Progressive  Knitting  Mills  pur¬ 
chase  any  imported  men’s  and  boys’ 
swimwear.  Furthermore,  a  survey  of  sec¬ 
ondary  retail  customers  revealed  that 
imports  were  purchased  only  in  insig¬ 
nificant  amounts  and  by  only  one  cus¬ 
tomer.  None  of  the  retail  customers  sur¬ 
veyed  indicated  a  switch  from  domestic 
to  imported  swimwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  Progressive  Knit¬ 
ting  Mills  are  not  being  Imported  in  In¬ 
creasing  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production  as  required 
In  Section  222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  27th 
day  of  April  1976. 

James  F.  Taylor, 
Director. 

Planning  and  Evaluation  Staff. 
(FR  Doc.76-14766  Filed  6-20-76;8:46  am] 


(TA-W-624;  TA-W-6251 

RCA  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
624  and  TA-W-625:  investigation  re¬ 
garding  certification  of  eligibility  to  ap¬ 
ply  for  worker  adjustment  assistance  as 
prescribed  in  8ection  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27.  1976  in  response  to  worker 
petitions  received  on  that  date  which 
were  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  electronic 
receiving  tubes  at  the  Cherry  Hill  and 
Deptford,  New  Jersey  faculties  RCA  Cor¬ 
poration. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  March 
12.  1976  (41  FR  10647-10648).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  RCA  Corpo¬ 
ration,  the  U.8.  Department  of  Com¬ 
merce,  the  International  Trade  Com¬ 
mission,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli- 
gibUlty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  ellgibUity  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de* 
creased  absolutely,  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  Importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Employment  of  workers  in  receiving 
tube-related  activities  at  Cherry  Hill  and 
Deptford  declined  five  percent  in  the 
first  two  months  of  1976  compared  to  the 
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last  two  months  of  1975.  RCA  officials 
have  announced  that  approximately  30 
percent  of  the  remaining  receiving  tube 
workforce  at  Cherry  Hill  and  Deptford 
will  be  laid  off  prior  to  the  end  of  1976. 
All  workers  in  receiving  tube-related  ac¬ 
tivities  at  Cherry  Hill/Deptford  worked 
in  support  of  receiving  tube  production 
at  RCA’s  Harrison,  New  Jersey  plant. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  electronic  receiving 
tubes  by  the  Harrison  plant  declined  11 
percent  in  1974  from  1973  and  declined  36 
percent  in  1975  from  1974.  Production  in 
the  first  quarter  of  1976  was  34  percent 
below  production  in  the  first  quarter  of 
1975.  RCA  terminated  all  production  of 
receiving  tubes  in  April  1976  with  the 
closing  of  the  Harrison  plant. 

Increased  Imports 

Imports  of  electronic  receiving  tubes 
increased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  from 
1971  through  1975.  Imports  increased 
their  share  of  domestic  consumption 
from  38.6  percent  in  1974  to  48.5  percent 
in  1975.  Imports  relative  to  domestic 
production  increased  from  56.6  percent 
to  81.7  percent  during  the  same  period. 

Contributed  Importantly 

Hie  evidence  developed  by  the  De¬ 
partment's  investigation  reveals  that  the 
decline  In  sales  and  ultimate  closure  of 
the  Harrison  plant  were  due  to  increased 
competitive  pressures  from  both  foreign 
manufacturers  of  electronic  receiving 
tubes  and  domestic  firms  with  manufac¬ 
turing  facilities  overseas.  The  decline  in 
receiving  tube  operations  experienced  by 
RCA  resulted  in  a  reorganization  in 
March  1975  at  which  time  workers  em¬ 
ployed  in  activities  in  support  of  receiv¬ 
ing  tube  production  were  transferred  by 
RCA  from  the  Harrison  location  to  RCA 
facilities  at  Cherry  Hill  and  Deptford, 
New  Jersey.  As  sales  of  receiving  tubes  by 
RCA  continued  to  decline  in  the  first 
quarter  of  1976,  employment  of  workers 
in  tube  related  activities  at  Cherry  Hill 
and  Deptford  also  declined.  The  decision 
by  RCA  to  terminate  all  receiving  tube 
production  will  result  in  continued  sepa¬ 
rations  of  such  workers  throughout  the 
remainder  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  produced  by  RCA  Corporation  con¬ 
tributed  importantly  to  the  separation 
of  workers  of  the  Cherry  Hill  and  Dept¬ 
ford  facilities  engaged  in  employment 
related  to  such  production.  In  accord¬ 
ance  with  the  provisions  of  the  Trade  Act 
of  1974,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Cherry  Hill  and  Dept¬ 
ford,  New  Jersey  faculties  of  RCA  Corpora¬ 
tion  engaged  In  employment  related  to  the 
production  of  electronic  receiving  tubes  who 
became  or  wUl  become  totally  or  partially 
separated  from  employment  on  or  after  Jan¬ 
uary  18,  1976  are  eligible  to  apply  for  adjust¬ 


ment  assistance  under  Title  XI,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1976. 

Herbert  Blackman, 
Associate  Deputy  Under  Secretary 
tor  International  Affairs. 
fFR  Doc .76-1 4754  Filed  5-20-76:8:45  ami 
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RCA  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-627:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  storage  and  dis¬ 
tribution  of  electronic  receiving  tubes  at 
the  Des  Plaines,  Illinois  warehouse  of 
RCA  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12,  1976  (41  FR  10648).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  RCA  Cor¬ 
poration,  the  U.S.  Department  of  Com¬ 
merce,  the  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
•r  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Des  Plaines  ware¬ 
house  declined  one  percent  In  1974  from 
1973  and  45  percent  in  1975  from  1974.  All 
employment  was  terminated  In  Janu¬ 


ary  1976  when  the  warehouse  was  closed 
by  RCA. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 


Increased  Imports 

Imports  of  electronic  receiving  tubes 
increased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  from 
1971  from  38.6  percent  in  1974  to  48.5  per¬ 
cent  in  1975.  Imports  relative  to  domestic 
production  increased  from  56.6  percent 
to  81.7  percent  during  the  same  period.- 

Contributed  Importantly 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  reveals  that  the 
closure  of  the  Des  Plaines  warehouse  re¬ 
sulted  from  the  steady  decline  in  sales  of 
electronic  receiving  tubes  produced  by 
RCA  at  its  Harrison,  New  Jersey  plant. 
The  decision  by  RCA  to  close  the 
Harrison  plant  was  a  result  of  increased 
competitive  pressures  from  both  foreign 
manufacturers  and  domestic  firms  with 
manufacturing  facilities  overseas. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  produced  by  RCA  Corporation  con¬ 
tributed  importantly  to  the  separation  of 
workers  of  the  Des  Plaines  warehouse.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification: 

All  workers  of  the  RCA  Corporation  ware¬ 
house  at  424  E.  Howard  Avenue,  Des  Plaines, 
Illinois  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  18,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.,  this  9th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-14767  FUed  5-20-76:8  45  ami 


(TA-W-626) 

RCA  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-626:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27, 1976  in  response  to  a  worker 


Shipments  of  electronic  receiving 
tubes  by  the  Des  Plaines  warehouse  de¬ 
clined  17  percent  in  1974  from  1973  and 
declined  30  percent  in  1975  from  1974.  All 
receiving  tubes  shipped  by  the  warehouse 
in  recent  years  were  produced  by  RCA  at 
Harrison,  New  Jersey.  RCA  terminated 
all  production  of  receiving  tubes  in 
April  1976  with  the  closing  of  the  Harri¬ 
son  plant. 
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petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  storage  and  dis¬ 
tribution  of  electronic  receiving  tubes 
at  the  Atlanta,  Georgia  warehouse  of 
RCA  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12.  1976  (41  FR  10648) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  RCA  Corpora¬ 
tion,  the  U.8.  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,-  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Atlanta  warehouse 
declined  20  percent  in  1975  from  1974. 
All  employment  was  terminated  in  Jan¬ 
uary  1976  when  the  warehouse  was  closed 
by  RCA. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Shipments  of  electronic  receiving  tubes 
by  the  Atlanta  warehouse  declined  15 
percent  in  1974  from  1973  and  declined 
17  percent  in  1975  from  1974.  All  receiv¬ 
ing  tubes  shipped  by  the  warehouse  in 
recent  years  were  produced  by  RCA  at 
Harrison,  New  Jersey.  RCA  terminated 
all  production  of  receiving  tubes  in 
April  1976  with  the  closing  of  the  Har¬ 
rison  plant. 

Increased  Imports 

Imports  of  electronic  receiving  tubes 
increased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  from 
1971  through  1975.  Imports  increased 
their  share  of  domestic  consumption 
from  38.6  percent  in  1974  to  48.5  percent 
In  1975.  Imports  relative  to  domestic 
production  Increased  from  56.6  percent 
to  81. T  percent  during  the  same  period. 


Contributed  Importantly 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  reveals  that  the 
closure  of  the  Atlanta  warehouse  re¬ 
sulted  from  the  steady  decline  in  sales 
of  electronic  receiving  tubes  produced  by 
RCA  at  its  Harrison,  New  Jersey  plant. 
The  decision  by  RCA  to  close  the  Harri¬ 
son  plant  was  a  result  of  increased  com¬ 
petitive  pressures  from  both  foreign 
manufacturers  and  domestic  firms  with 
manufacturing  facilities  overseas. 

•  Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  produced  by  RCA  Corporation  con¬ 
tributed  importantly  to  the  separation 
of  workers  of  the  Atlanta  warehouse.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification; 

All  workers  of  the  RCA  Corporation  ware¬ 
house  at  3405  Empire  Boulevard,  Atlanta, 
Georgia  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  February 
18.  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff 

|  FR  Doc  76-14758  Filed  5-20-76;8:45  am] 


[TAW-840] 

REED  AND  PRINCE  MANUFACTURING 
CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Reed  and  Prince  Manufactur¬ 
ing  Company,  Worcester.  Massachusetts 
(TA-W-840). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ferrous  and 
non-ferrous  nuts  and  screws  produced 
by  Reed  and  Prince  Manufacturing  Com¬ 
pany,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of 
the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C..  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director:  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-14800  Filed  5-20-76:8:45  am] 


[TA-W-856] 

REPUBLIC  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Harmony  Industries  Division. 
Mingo  Junction,  Ohio,  a  subsidiary  of  the 
Republic  Corporation  (TA-W-856) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  special  steel  fas¬ 
teners  produced  by  Republic  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
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Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976.. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-14814  Filed  5-20-76:8:46  am] 


[TA-W-833] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  21, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  U.S.  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Union  Drawn  Division  plant  of 
Republic  Steel  Corporation,  Massillon, 
Ohio  (TA-W-833). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cold  finished 
bars  and  coils  produced  by  Republic  Steel 
Corporation,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 


hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

]FR  Doc.76-14793  Filed  5-20-76:8:45  am] 


[TA-W-579] 

REXNORD,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-579:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  asistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1976,  in  response  to  a  worker 
petition  received  on  January  30,  1976, 
which  was  filed  on  behalf  of  workers 
formerly  producing  machinery  chain  at 
the  Springfield,  Maes,  plant  of  Rexnord, 
Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  13,  1976  (41  FR  6828).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Rexnord,  Inc.,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  International  Trade  Com¬ 
mission,  the  American  Chain  Association, 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely*. 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 


The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  one  and  two  have  been 
met,  criteria  three  and  four  have  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  6.7  percent  from  1973 
to  1974  and  27.7  percent  from  1974  to 
1975.  Employment  declined  in  each  quar¬ 
ter  of  1975  from  the  same  quarter  of 

1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  roller  chain  by  Rexnord  de¬ 
clined  3  percent  from  1973  to  1974  and 
25  percent  from  1974  to  1975.  Quarterly 
sales  declined  in  each  quarter  of  1975 
from  the  same  quarter  of  the  previous 
year. 

Production  data  was  not  available  for 

1973.  Production  of  roller  chains  by  Rex¬ 
nord  declined  34  percent  from  1974  to 

1975.  Production  declined  in  each  quar¬ 
ter  of  1975  from  the  same  quarter  of 

1974. 

Increased  Imports 

Imports  of  power  transmission  chains 
Including  roller  chains  Increased  abso¬ 
lutely  and  relatively  from  1971  to  1972, 
then  declined  relatively  from  1972  to 
1973.  Imports  increased  both  absolutely 
and  relatively  from  1973  to  1974.  Imposts 
decreased  absolutely  by  10.6  peroent  from 
1974  to  1975.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  30.4  peroent  and  26.1  per¬ 
cent  respectively  in  1974  to  31.5  percent 
and  27.6  percent  respectively  in  1975. 

Contributed  Importantly 

Evidence  developed  during  the  De¬ 
partment’s  investigation  Indicated  that 
most  customers  surveyed  did  not  switch 
from  Rexnord  roller  chains  to  imports. 
Decreased  customers  purchases  of  Rex¬ 
nord  roller  chains  resulted  from  the  over¬ 
all  decline  in  demand  for  roller  chains 
which  reduced  U.S.  consumption  by  15.5 
percent  from  1974  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  power  transmission 
chains  produced  at  Rexnord,  Inc., 
Springfield.  Massachusetts,  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-14763  Filed  5-20-76; 8:45  am] 
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[TA-W-606] 

ROHR  INDUSTRIES,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-606  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribeu  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  13, 1976  in  response  to  a  worker 
petition  received  on  February  13,  1976 
which  was  filed  by  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  former 
workers  producing  nacelles  and  other 
aerospace  products  at  the  Riverside,  Cal¬ 
ifornia  plant  of  Rohr  Industries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10648)  on  March  12,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Rohr  Industries, 
Inc.,  the  Aerospace  Industries  Associa¬ 
tion  of  America,  the  Department  of  Com¬ 
merce,  the  International  Trade  Commis¬ 
sion  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  31  percent  in  1974 
compared  to  1973  and  then  declined  9 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  Both,  Have 
Decreased  Absolutely 

Rohr’s  total  shipments  of  aerospace 
products  in  terms  of  value  increased  17 
percent  in  1974  compared  to  1973  and 
then  declined  by  10  percent  in  1975  com¬ 
pared  to  1974.  Shipments  of  nacelles  in 


terms  of  units  declined  10  percent  in 
1975  compared  to  1974. 

Increased  Imports 

Rohr  is  the  sole  domestic  manufactur¬ 
er  of  aircract  nacelles.  Rohr  imports 
parts  and  subassemblies  for  its  nacelles 
and  other  aerospace  products  from  its 
Mexican  facilities.  Rohr’s  total  imports 
from  these  Mexican  facilities  increased 
by  83  percent  from  1973  to  1974  and  in¬ 
creased  by  15  percent  from  1974  to  1975. 

Contributed  Importantly 

The  Department’s  investigation  in¬ 
dicated  that  the  separation  of  workers 
engaged  in  employment  of  certain  sub- 
assemblies  was  caused  by  increased  im¬ 
ports  from  Rohr’s  Mexican  facilities. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  parts  and 
subassemblies  like  or  directly  competi¬ 
tive  with  those  produced  at  Rohr’s  River¬ 
side  plant  have  contributed  importantly 
to  the  total  or  partial  separation  of  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  hourly  employees  of  Department  043  at 
the  Riverside,  California  plant  of  Rohr  In¬ 
dustries  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Feb¬ 
ruary  11,  1975  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc  76-14765  Filed  5-20-76; 8: 45  am] 


[TA-W-852] 

RUSSELL,  BURDSALL  &  WARD,  INC. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30.  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  th  Trade  Act  of  1974  (“the  Act”) 
by  th  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  the  Rock  Falls.  Illinois  plant  of 
Russell,  Burdsall  &  Ward,  Inc.  (TA-W- 
852). 

Accordingly,  the  Director  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
Internal  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  likely  or 
directly  competitive  with  standard  steel 
fasteners  produced  by  Russell,  Burdsall  & 
Ward.  Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 


partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-14810  Filed  5-20-76;8:45  am] 


(TA-W-597J 

SAND  ’N  SURF,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-597:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13, 1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Knit  Goods  Union,  local  190, 
I.L.G.W.U.  on  behalf  of  workers  and  for¬ 
mer  workers  engaged  in  the  production 
of  men’s  swimwear  and  ladies  slacks  at 
Sand  ’N  Surf,  Inc.,  Philadelphia,  Penn¬ 
sylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12,  1976  (41  FR  10649-10650).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sand  ’N  Surf, 
Inc.,  its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist- 
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ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  &  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

<3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  or  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criteria  1,  2  and  4  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  in¬ 
creased  2  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  increased  15  percent  in  value  in 
1975  compared  to  1974  and  production  in 
units  increased  9  percent  during  this 
same  period. 

Increased  Imports 

UJ3.  import  data  for  men’s  swimwear 
is  not  available  for  the  period  1970 
through  1973.  Imports  of  men’s  swim¬ 
wear  declined  slightly  in  1975  when 
compared  to  1974  and  the  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  decreased  from  8.8  percent  and 
8.0  percent,  respectively,  in  1974  to  8.3 
percent  and  7.7  percent  in  1975.  Im¬ 
ports  of  women’s,  misses’  and  children's 
woven  slacks,  jeans  and  shorts  increased 
in  1971  and  1972  compared  to  the  previ¬ 
ous  year,  and  declined  in  both  1973  and 
1974  compared  to  the  previous  yeare. 
Imports  increased  18.8  percent  in  1975 
compared  to  1974. 

Contributed  Importantly 

Customers  surveyed  Indicated  they 
have  not  shifted  their  purchases  from 
Sand  TO  Surf’s  men's  swimwear  and 
women’s,  misses’  and  children’s  woven 
slacks,  jeans  and  shorts  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  swimwear  and 
women’s,  misses’  and  children’s  woven 
slacks,  jeans  and  shorts  produced  at 
Sand  TO  Surf,  Inc.,  Philadelphia,  Penn¬ 
sylvania,  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  that  facility. 


Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1976. 

Jambs  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
[PR  Doc.76-14774  Plied  6-20-76; 8: 46  am] 


[TA-W-859] 

SCOVIL  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
.(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  on  behalf  of 
the  workers  and  former  workers  of  Scovil 
Manufacturing  Co.,  Newark,  New  Jersey, 
a  subsidiary  of  Scovil,  Incorporated 
(TA-W-859). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slide  fasteners 
produced  by  Scovil  Manufacturing  Co., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210.  ' 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjustmeiA  Assistance. 

[FR  Doc.76-14817  Filed  6-20-76; 8: 46  am] 


[TA-W-826] 

SOUTHERN  SCREW  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Southern  Screw  Company, 
Statesville,  North  Carolina,  a  subsidiary 
of  N.  L.  Industries,  Inc.  (TA-W-826) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  fast¬ 
eners  produced  by  Southern  Screw  Com¬ 
pany,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,- Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-14766  Filed  6-20-76; 8: 46  ami 


[TA-W— 870] 

STAGG  ZIPPER  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
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1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Union  of  Radio, 
Electrical  and  Machine  Workers  on  be¬ 
half  of  the  workers  and  former  workers 
of  Stagg  Zipper  Corporation,  Brooklyn, 
New  York  (TA-W-870). 

Accordingly,  the  Director,  Office  of 
Trade  Adjusthment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  slide  fasteners 
produced  by  Stagg  Zipper  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
81,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
and  Constitution  Ave.,  N.W.,  Washing¬ 
ton,  D.C.  20210.  , 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14831  Filed  5-20-76:8:45  am) 


[TA-W-8531 

STANDARD  LOCKNUT  &  LOCKWASHER, 
INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  16, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Standard  Locknut  and  Lock- 
washer  Inc.  Carmel,  Indiana  (TA-W- 
853). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 


International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  special  steel  fas¬ 
teners  produced  by  Standard  Locknut  Si 
Lockwasher,  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW„  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14811  Filed  5-20-76:8:45  am] 


[TA-W-835  ] 

STANDARD  NUT  AND  BOLT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Standard  Nut  and  Bolt  Com¬ 
pany,  Cumberland,  Rhode  Island  (TA¬ 
W-835). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Industrial 
fasteners  of  all  kinds  produced  by  Stand¬ 
ard  Nut  and  Bolt  Company,  Cumber¬ 


land,  Rhode  Island,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed,  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|kR  Doo.76-14795  Filed  5-20-76:8:45  ami 


[TA-W-385] 

STROUDSBURG  ENGINE  WORKS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-385:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  5,  1975  in  response  to  a  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  former 
workers  producing  hoists  for  fishing  ves¬ 
sels  and  replacement  parts  at  the 
Stroudsburg,  Pennsylvania  plant  of 
Stroudsburg  Engine  Works,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
59277)  on  December  22,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally,  from  officials  of  Stroudsburg 
Engine  Works,  Inc.,  its  customers,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce,  in¬ 
dustry  analysts,  and  Department  files. 


FEDERAL  REGISTER,  VOL.  41,  NO.  100 — FRIDAY,  MAY  21,  1976 


2096G 


NOTICES 


In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated  ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3*  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creasing  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  found  that  al¬ 
though  the  first  three  criteria  have  been 
met.  the  fourth  criterion  has  not  been 
met. 

Significant  Total  of  Partial 
•  Separations 

The  average  number  of  production 
workers  declined  32  percent  in  1975  com¬ 
pared  to  1974.  Average  weekly  hours  de¬ 
clined  11  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Stroudsburg,  Pennsylvania 
plant  declined  44  percent  in  1975  com¬ 
pared  to  1974. 

Increased  Imports 

Imports  of  hoists,  winches  and  parts 
(including  those  for  marine  use)  in¬ 
creased  in  value  from  $21.0  million  in  the 
first  nine  months  of  1974  to  $21.5  million 
in  the  first  nine  months  of  1975.  The 
ratio  of  imports  to  domestic  production 
in  1974  was  13.2  percent. 

Contributed  Importantly 

The  Department’s  Investigation  found 
that  the  hoists  produced  by  Stroudsburg 
Engine  Works  Inc.  are  used  primarily  in 
the  shrimping  industry.  In  1974  and  1975, 
shrimp  prices  declined.  This  caused  fi¬ 
nancial  difficulty  among  many  shrimp 
boat  operators.  Because  of  these  dif¬ 
ficulties  shrimp  boat  operators  reduced 
purchases  of  new  hoists.  Major  custom¬ 
ers  of  Stroudsburg  Engine  Works  did  not 
report  shifting  purchases  to  imported 
hoists  or  replacement  parts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  hoists  and  replacement 
parts  produced  at  Stroudsburg,  Penn¬ 
sylvania  plant  of  Stroudsburg  Engine 
Works,  Inc.  did  not  contribute  impor¬ 


tantly  to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  March  1976. 

Gloria  G.  Pratt, 
Director ,  Office  of 
Foreign  Economic  Policy. 
|FR  Doc  78- 14823  Filed  6-20-76:8:45  am] 


[TA-W-844) 

TELEDYNE  EFFICIENT  INDUSTRIES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  7, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Automobile,  Aero¬ 
space  and  Agricultural  Implement 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Cleve¬ 
land,  Ohio  plant  of  Teledyne  Efficient 
Industries  a  division  of  Teledyne,  Incor¬ 
porated.  Los  Angeles,  California  (TA¬ 
W-8441. 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  that  are  used  in  the  build¬ 
ing  of  automobile  bodies  produced  by 
Teledyne  Efficient  Industries,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  DC.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-14804  Filed  5-20-76:8:46  am] 


{TA-W-842] 

TELEDYNE  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976,  the  Department  of 
Labor  receive  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Teledyne  Incorporated,  Can- 
onsburg  Division,  Washington,  Pennsyl¬ 
vania  (TA-W-842). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  polishing  of 
stainless  steel  coils  by  Teledyne.  Incor¬ 
porated,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  tjie  ad¬ 
dress  shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C..  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|  FR  Doc.76-14802  Filed  5-20-76:8:45  am) 
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[TA-W-672J 

TELEDYNE-VASCO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-672  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  18,  1976  in  response  to  a  worker 
petition  received  on  March  18, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America.  Local  2936  on  behalf  of  workers 
and  former  workers  at  the  Agawam 
warehouse  of  Teledyne-Vasco  in  Aga¬ 
wam,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
2,  1976  (41  FR  14224).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Teledyne- 
Vasco,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  work¬ 
ers’  firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Agawam  ware¬ 
house  declined  25  percent  from  1974  to 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely  , 

Hie  Agawam  warehouse  stores  tool 
steel  from  the  Colonial  plant  of  Tele¬ 
dyne-Vasco.  Annual  sales  of  tool  steel 
at  the  Colonial  plant  increased  7  percent 
in  quantity  from  1973  to  1974.  Sales  de¬ 
clined  19  percent  in  quantity  in  1975 
compared  to  1974.  Annual  production  of 


tool  steel  at  the  Colonial  plant  of  Tele¬ 
dyne- Wasco  increased  56  percent  from 
1973  to  1974.  Production  declined  39  per¬ 
cent  in  1975  compared  to  1974. 

Increased  Imports 

Imports  of  tool  steel  declined  27.8  per¬ 
cent  in  1971  compared  to  1970.  Imports 
increased  18.1  percent  in  1972  compared 
to  1971  and  increased  44.7  percent  in 
1973  compared  to  1972.  Imports  declined 
36.9  percent  in  1974  compared  to  1973. 
Imports  increased  39.4  percent  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
increased  from  12.1  percent  and  11.6 
percent,  respectively,  in  1974  to  27.7  per¬ 
cent  and  23.4  percent  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Teledyne- 
Vasco  have  indicated  that  they  have  re¬ 
duced  purchases  from  Teledyne-Vasco 
and  increased  purchases  of  competitive 
imported  products.  The  price  differen¬ 
tial  between  domestic  and  imported 
steel  was  the  factor  cited  most  fre¬ 
quently  when  purchases  were  switched 
from  domestic  to  foreign  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  tool  steel  produced 
by  Teledyne-Vasco,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  the  Agawam 
warehouse.  In  accordance  with  the  pro¬ 
vision  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  of 
warehousing  tool  steel  at  the  Teledyne-Vasco 
warehouse  located  In  Agawam,  Massachusetts 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  12,  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FH  Doc.76-14761  Filed  6-20-76;8:45  am) 


f  TA-W-COl  1 

TELEDYNE-VASCO,  COLONIAL  PLANT 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-601:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13, 1976  in  response  to  a  worker 
petition  received  on  February  13,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America,  Local  1261  on  behalf  of 
workers  and  former  workers  producing 
tool  steel  at  the  Teledyne-Vasco,  Colonial 
Plant  in  Monaca,  Pennsylvania. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12,  1978  (  41  FR  10651).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

Hie  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Teledyne- 
Vasco,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  and  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATIONS 

Employment  of  production  workers  at 
the  Teledyne-Vasco,  Colonial  Plant 
declined  19  percent  in  1975  compared  to 
1974.  Employment  declined  In  each 
quarter  of  1975  compared  to  the  like 
quarter  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  sales  of  tool  steel  at  the  Co¬ 
lonial  Plant  of  Teledyne-Vasco  increased 
7  percent  in  quantity  from  1973  to  1974. 
Sales  declined  19  percent  in  quantity  in 
1975  compared  to  1974.  Annual  produc¬ 
tion  of  tool  steel  at  the  Colonial  Plant  of 
Teledyne-Vasco  increased  56  percent 
from  1973  to  1974.  Production  declined 
39  percent  fn  1975  compared  to  1974. 

Increased  Imports 

Imports  of  tool  steel  declined  27.8  per¬ 
cent  in  1971  compared  to  1970.  Imports 
increased  18.1  percent  in  1972  compared 
to  1971  and  increased  44.7  percent  in 
1973  compared  to  1972.  Imports  declined 
36.9  percent  in  1974  compared  to  1973. 
Imports  increased  39.4  percent  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
increased  from  12.1  percent  and  11.6  per¬ 
cent,  respectively,  in  1974  to  27.7  percent 
and  23.4  percent,  respectively,  in  1975. 
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Contributed  Importantly 

The  Department's  investigation  re¬ 
vealed  that  customers  of  Teledyne- Vasco 
have  indicated  that  they  have  reduced 
purchases  from  Teledyne -Vasco  and  in¬ 
creased  purchases  of  competitive  im¬ 
ported  products.  The  price  differential 
between  domestic  and  imported  steel  was 
the  factor  cited  most  frequently  when 
purchases  were  switched  from  domestic 
to  foreign  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  tool  steel  produced  by 
Teledyne-Vasco.  Colonial  Plant  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provision  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  tool  steel  at  the 
Teledyne-Vasco,  Colonial  Plant  located  In 
Monaca,  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  4,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc.76-14762  Filed  5-20-76:8:45  am] 


{TA-W-8451 

TELESCOPE  FOLDING  FURNITURE  CO-. 

INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Furniture  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Telescope  Folding 
Furniture  Co.,  Inc.,  Granville,  New  York 
(TA-W-845). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  outside  folding 
furniture  produced  by  Telescope  Folding 
Furniture  Co.,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 


division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wll  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-14805  Filed  5-20-76:8:46  am] 


[TA-W-829] 

TEXTRON.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

An  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Elwood  City,  Pa.  plant  of 
Townsend  Fastening  Systems,  a  Division 
of  Textron,  Inc.,  Providence,  Rhode 
Island  (TA-W-829  > . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  industrial  fas¬ 
teners  produced  by  Textron,  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
31, 1976. 

The  petition  filed  in  this  case  is  avail- 
abe  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W..  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-14789  Filed  5-20-76:8:45  am] 


[TA-W-830] 

TEXTRON,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Fallstown,  Pa.  plant  of  Town¬ 
send  Fastening  Systems,  a  Division  of 
Textron,  Inc.,  Providence.  Rhode  Island 
(TA-W-830) . 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directy  competitive  with  Industrial 
fasteners  produced  by  Textron,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  rate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31,  1976. 
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The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14790  Filed  5-20  76; 8: 45  ami 


.  1TA-W-866| 

.  TEXTRON,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  16, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Aet  of  1974  (“the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Textron,  Inc.,  Brainard  Rivet 
Division,  Girard,  Ohio  (TA-W-866). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  of  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  standard  and 
special  steel  fasteners  produced  by  Tex¬ 
tron,  Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 


Signed  at  Washington,  D.C.,  this  30tli 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 
|FR  Doc.76-14827  Filed  5-20-76:8  46  am] 


[TA-W-648] 

VICTORY  CLOTHES  CO.,  INC~ 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-648:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  27,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
suit  coats  and  sportcoats  at  Victory 
Clothes  Company,  Inc.,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
19, 1976  (40  FR  11640) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Victory 
Clothes  Company,  Inc.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  or  subdivision  are  being  Imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions 

Employment  of  production  workers  at 
Victory  Clothes  Company  declined  seven 
percent  in  1974  from  1973  and  declined 
24  percent  in  1975  from  1974.  Average 
weekly  hours  for  production  workers  de- 


* 


dined  seven  percent  in  1974  from  1973 
and  eight  percent  in  1975  from  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  suit  coats  and 
sportcoats  by  Victory  declined  five  per¬ 
cent  in  1974  from  1973  and  declined  37 
percent  in  1975  from  1974.  Victory  pro¬ 
duces  on  a  contractual  basis  and  csles 
equal  production. 

Increased  Imports 

Imports  of  men’s  and  boys'  suits  in¬ 
creased  relative  to  domestic  production 
and  consumption  in  each  year  from  1971 
to  1975.  Imports  relative  to  domestic 
production  and  consumption  increased 
from  12.2  percent  and  10.9  percent  re¬ 
spectively  in  1974  to  17.2  peroent  and 
14.6  percent  respectively  in  1975. 

Imports  of  men’s  and  boys’  sportscoats 
increased  their  share  of  the  domestic 
market  each  year  from  1971  to  1974.  Im¬ 
ports  relative  to  domestic  production  and 
consumption  increased  from  21.2  percent 
and  17.5  peroent  respectively  in  1974  to 
28.2  percent  and  22.0  percent  respectively 
in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department’s  investigation  indicates 
that  production  declines  and  separations 
of  workers  at  Victory  Clothes  were  due 
to  the  cutback  in  orders  placed  by  the 
one  firm  for  which  Victory  performed  its 
contract  operations.  Customers  of  that 
firm  indicated  that  they  reduced  pur¬ 
chases  from  the  firm  while  inceasing 
purchases  of  imported  suits  and  sports- 
coats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  suit  coats  and 
sportcoats  produced  at  Victory  Clothes 
Co.,  Inc.  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  Victory  Clothes  Company, 
Inc.,  Philadelphia,  Pennsylvania,  who  be¬ 
came  or  will  become  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Febru¬ 
ary  25,  1975  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1976. 

James  F.  Taylor. 

Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-14777  FUed  5-20-76:8:45  ami 


[TA-W-862] 

VULCAN  RIVET  AND  BOLT  CORP. 
Investigation  Regarding  Certification  of  Eli- 


On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
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1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  >  workers  and  former 
workers  of  Vulcan  Rivet  and  Bolt  Cor¬ 
poration,  Birmingham,  Alabama,  a  sub¬ 
sidiary  of  Bethlehem  Steel  Corporation 
(TA-W-862) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  standard  steel 
fasteners  produced  by  Vulcan  Rivet  and 
Bolt  Corporation,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  Im¬ 
portantly  to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FB  Doc.76-14820  Filed  6-20-76;  8:46  am] 


[TA-W-6071 

WASHINGTON  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-607  :  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  In 
Section  222  of  the  Act. 


The  Investigation  was  Initiated  on 
February  20, 1976  In  response  to  a  worker 
petition  received  on  February  20,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
strip  and  sheet  at  the  Washington,  Penn¬ 
sylvania  plant  and  was  expanded  to  in¬ 
clude  the  Houston,  Pennsylvania  plant 
of  the  Washington  Steel  Corporation, 
Washington,  Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  March 
12, 1976  (41  FR  10653) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Wash¬ 
ington  Steel  Corporation.  Its  customers, 
the  United  Steelworkers  of  America,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated  ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production ;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

For  purposes  of  paragraph  (4),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
both  plants  declined  18.9  percent  in  1975 
compared  to  1974  and  declined  26.3  per¬ 
cent  In  the  first  quarter  of  1975  compared 
to  1974.  Separations  of  production  work¬ 
ers  exceeded  33  percent  of  the  total  work¬ 
force  In  February  1975. 

Sales,  Production,  or  Both,  Have 
•  Decreased  Absolutely 

Sales  from  both  plants  declined  42.9 
percent  and  39.6  percent,  in  quantity  and 
value,  respectively  In  1975  compared  to 
1974.  Sales  declined  64.5  percent  and 
51.4  percent.  In  quantity  and  value,  re¬ 
spectively  In  the  first  quarter  of  1975 
compared  to  the  first  quarter  of  1974. 

Production  in  quantity,  declined  41.6 
percent  in  1975  compared  to  1974  and 


declined  58.9  percent  in  the  first  quarter 
of  1975  compared  to  the  first  quarter  of 
1974. 

Increased  Imports 

Imports  of  stainless  steel  sheet  relative 
to  U.S.  shipments  and  domestic  con¬ 
sumption  declined  from  42.3  percent  and 
31.0  percent,  respectively  in  1971  to  9.9 
percent  and  9.6  percent,  respectively  in 

1973.  The  ratio  of  Imports  then  Increased 
each  year  from  9.9  percent  and  9.6  per¬ 
cent,  respectively  In  1973  to  22.4  percent 
and  19.1  percent,  respectively  In  1975. 

Imports  of  stainless  steel  strip  in¬ 
creased  from  11.0  thousand  net  tons  in 
1971  to  16.8  thousand  net  tons  ip  1972 
before  declining  to  10.6  and  10.4  thousand 
net  tons  In  1973  and  1974,  respectively. 
Imports  then  jumped  to  14.2  thousand 
net  tons  In  1975.  Imports  of  stainless  steel 
strip  relative  to  U.S.  shipments  and 
domestic  consumption  increased  from  4.2 
percent  and  4.2  percent,  respectively  in 
1971  to  5.8  percent  and  5.8  percent,  re¬ 
spectively  in  1972,  before  falling  to  3.0 
percent  and  3.2  percent,  respectively  in 

1974.  The  ratio  of  imports  to  U.8.  ship¬ 
ments  and  domestic  consumption  then 
Increased  from  3.0  percent  and  3.2  per¬ 
cent,  respectively  In  1974  to  6.9  percent 
and  6.8  percent  In  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  Indicates  that 
about  65  percent  of  Washington  Steel’s 
total  output  Is  shipped  to  distribution 
centers.  Sales  by  these  centers  have  de¬ 
clined  In  1975  compared  to  1974  because 
customers  have  switched  their  purchases 
to  other  distributors  who  offer  less  ex¬ 
pensive  imported  stainless  steel  strip  and 
sheet. 

Customers  of  Washington  Steel  other 
than  the  distribution  centers  report  that 
they  have  Increased  purchases  of  Imports 
and  consequently  decreased  purchases 
from  Washington  Steel. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  imports  like  or  directly  competitive 
with  stainless  steel  sheet  and  strip  pro¬ 
duced  by  the  Washington  Steel  Corpora¬ 
tion  contributed  Importantly  to  the  total 
or  partial  separation  of  the  workers  at 
the  Washington.  Pennsylvania  and  Hous¬ 
ton.  Pennsylvania  plants.  In  accordance 
with  the  provision  of  the  Act,  I  make  the 
following  certification: 

All  employees  at  the  Washington  Steel 
Corporation's.  Washington.  Pennsylvania  and 
Houston.  Pennsylvania  plants,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  February  6.  1976,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FB  Doc.76-14772  Filed  6  20-76; 8:46  amj 
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ITA-W-837} 

’  WILLIAM  H.  HASKELL  MANUFACTURING 
CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act’’) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  William  H.  Haskell  Manufac¬ 
turing  Company,  Pawtucket,  Rhode 
Island,  a  subsidiary  of  Easco  Corpora¬ 
tion,  Baltimore,  Maryland  (TA-W-837). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  corrosion  and 
heat  resistor  standard  and  special  fas¬ 
teners  made  of  steel,  copper  and  nickel 
alloys  produced  by  William  H.  Haskell 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  oertifled  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.  tills  30th 
day  of  April  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

)FR Doc. 76^  14797  Piled  5-20-76:8:45  ami 


[TA-W-881] 

WILLIAM  H.  OTTE  MILLER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  16, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steel  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  William  H.  Otte  Miller  Com¬ 
pany,  York,  Pennsylvania  (TA-W-831). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  fasteners, 
special  steel  screws  and  other  special 
steel  items  produced  by  William  H.  Otte 
Miller  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  96. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  31, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
AssLstance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210, 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-14791  Filed  6-20-76:8  45  am  I 


[TA-W-8281 

WROUGHT  WASHER  MANUFACTURING 
CO„  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 


1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Wrought  Washer 
Manufacturing  Co.,  Inc.,  Wheatland. 
Pennsylvania  (TA-W-828). 

Accordingly,  the  Director,  Office  ot 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  washers  pro¬ 
duced  by  Wrought  Washer  Manufac¬ 
turing  Co.,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  26  CFR  Part  90. 

Pursuant  to  26  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Awistanoe.  at  the  ad¬ 
dress  shown  below,  not  later  than  May 
31.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
St.  and  Constitution  Ave..  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  FR  Doc.76-14788  Filed  5-20-76:8  45  am) 


[TA-W-869J 

WROUGHT  WASHER  MANUFACTURING 
CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30.  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Wrought  Washer  Manufac¬ 
turing  Co.  of  Milwaukee,  Wisconsin 
(TA-W-869) . 
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Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  Imports  of  articles  like 
or  directly  competitive  with  washers  pro¬ 
duced  by  Wrought  Washer  Manufac¬ 
turing  Co.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title'll,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  31,  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  at  the  Office  of  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  U.S.  De¬ 
partment  erf  Labor,  3rd  St.  and  Consti¬ 
tution  Ave.,  N.W.,  Washington,  D.C, 
20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-14830  Filed  5  20  -76; 8' 45  ami 


[TA-W-662] 

AMERICAN  SPORTSWEAR 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini¬ 
tiated  on  March  12.  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
American  Sportswear,  Brooklyn,  New 
York,  a  division  of  Tarra  Hall  Clothes, 
Inc.,  New  York,  New  York. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  workers 
of  American  Sportswear  were  separated 
before  November  1,  1974.  Section  223(b) 
(1)  of  the  Trade  Act  of  1974  provides,  in 
substanoe,  that  a  certification  shall  not 
apply  to  any  worker  whose  last  total  or 


partial  separation  from  the  firm  or  an 
appropriate  subdivision  of  the  firm  oc¬ 
curred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  certi¬ 
fication  is  granted. 

The  date  of  the  petition  in  this  case  is 
March  9,  1976  and,  thus,  workers  termi¬ 
nated  prior  to  March  9.  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.  this  13th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14953  Filed  5-20-76;8:46  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  53] 

ASSIGNMENT  OF  HEARINGS 

May  18,  1976. 

Cases  asigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MO  19311  (Sub-No.  30).  Central  Transport, 

Inc,  now  being  assigned  for  continued 

hearing  on  June  21, 1976.  at  Midland,  Mich. 

(2  weeks) ,  at  the  Hamad  a  Inn,  2914  West 

Midland  Road  instead  of  June  30.  1976. 

Robert  L.  Oswald, 

Secretary. 

|  FR  Doc.76-14979  Filed  5-20-76;  8: 45  am] 


[Notice  No.  62] 

ASSIGNMENT  OF  HEARINGS 

May  18,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106149  (Sub  2),  American  Holiday  Van 
Lines,  Inc.  now  assigned  June  7,  1976  at 
Washington.  D.C.  Is  now  being  postponed 
Indefinitely.  FD.  27620,  Maine  Central 
Railroad  Company  V  Amoekeag  Company, 


Frederick  C.  Dumaine  and  Dumaines;  and 

FD.  27621,  Amoekeag  Company — Control — 
Maine  Central  Railroad  Company,  now  as¬ 
signed  May  24,  1976  at  Washington,  D.O.,  Is 
now  being  cancelled  A  reassigned  June  21, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 
MOC  8879,  Bowman  Transportation,  Inc.  ET 
AL  V  Central  Motor  Express,  Inc.  now  be¬ 
ing  assigned  July  15,  1976  (2  days),  at 
Louisville,  Ky.,  In  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary 

[FR  Doc  76-14981  Filed  5-20-76:8:45  am] 


[Notice  No.  252] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

May  21,  1076. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  other¬ 
wise  specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com¬ 
mission's  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
June  10,  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-FC-76271.  By  order  of  May  17. 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Scheibler  Truck  Line,  Inc. 
of  the  operating  rights  in  Certificate  No. 
50849  issued  March  16,  1962,  to  R.  R. 
Scheibler,  doing  business  as  Scheibler 
Truck  Line,  Bennington,  Kansas  67422, 
authorizing  the  transportation  of  agri¬ 
cultural  implements  and  machinery, 
building  materials,  eggs,  farm  imple¬ 
ments,  farm  machinery,  feed,  fencing 
materials,  furniture,  general  commodi¬ 
ties,  grain,  groceries,  hardware,  hay,  live¬ 
stock,  oil  and  grease,  petroleum  products, 
pipe,  service  station  equipment,  and  un¬ 
derground  storage  tanks  from,  to,  and 
between  specified  points  over  regular  and 
irregular  routes  in  the  states  of  Kansas, 
Missouri,  and  Nebraska.  James  R.  Mar¬ 
tin,  Esq.,  115  South  First  Street,  Osborne. 
Kansas  67473,  attorney  for  applicant. 

No.  MC-FC-76384.  By  order  of  May  17, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Trans  Western  Trans¬ 
ports  of  Oklahoma,  Inc.,  Oklahoma  City, 
Okla.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC— 74346  issued  May  6,  1969  to 
M-G  Trucking  Co.,  a  corporation,  doing 
business  as  M-G  Trucking  Company, 
Oklahoma  City,  Okla.,  authorizing  the 
transportation  of  machinery,  materials. 
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supplies,  and  equipment,  Incidental  to,  or 
used  in  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro¬ 
duction  of  natural  gas  and  petroleum, 
between  points  in  Oklahoma,  Texas  and 
Kansas,  Louis  J.  Bodner,  417  Couch 
Drive,  Oklahoma  City,  Okla.  73102.  At¬ 
torney  for  applicants. 

No.  MC-FC-76414.  By  order  of  May  17, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  A-l  Veterans  Transfer 
Company,  a  corporation,  P.O.  Box  5839, 
Athens,  Ga.,  30604,  of  the  operating 
rights  in  Certificate  No.  MC-6272  issued 
May  7,  1954,  to  Thomas  Transfer  Co., 
Inc.,  200  Dairy  Pak  Road,  Athens,  Ga., 
30601,  authorizing  the  transportation  of 
household  goods  between  Athens,  Ga., 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Florida,  Georgia,  Kentucky, 


North  Carolina,  South  Carolina,  Ten¬ 
nessee,  and  Virginia. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-14978  Filed  5-20-76;8:45  am] 


[Section  6a  Application  No.  46;  Arndt.  No.  11] 

SOUTHERN  MOTOR  CARRIERS  RATE 
CONFERENCE.  INC. 

Agreement 

May  12,  1976. 

The  Commission  is  In  receipt  of  an 
application  of  the  above-entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  May  8,  1976  by:  Robert  E.  Born,  Bom 
and  May,  P.C.,  Suite  400,  1447  Peachtree  St. 
N.E.,  Atlanta,  GA  30309. 


The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  No.  297,  349  I.C.C. 
811  and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  tills  notice  in  the  Federal  Regis¬ 
ter.  As  provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest,  and  the  position  they 
Intend  to  take  with  respect  to  the  appli¬ 
cation.  Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  Investigate 
and  determine  the  matters  involved 
without  public  hearing. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-14980  Filed  5-20-76;8:45  am] 
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